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HE Firſt Divifion of this King- 
dom into Hundreds and Tithings 
was ordained by the virtuous and pa- 
triotic King Alfred, who is expresfly 
ſiid to have therein followed the prudent 
: Councit given by Jethro to Moſes, for 
1 the 


ger Mr, Lambard's explication af words prefixed 
to his Archaionomia, on the word Centuria. 
I The iſt Eſtabliſhment of this prudent advice of 
Jethro I have examined more at large in my Tract on 
* the Lear of Nature and Principles of Adios in Man, 
PN. 325, to 329. - Wherein I have ſhewn the Right of ths 
Pap to LSS Judges and Officers, Civil as well as 
Military, (Religious Officers and Miniſters excepted, 
from the Calond, or Captain, of a Thauſaxd, (who was 
alſo a faſticiary, ) down to the Serjeant (Decurio) or 
Tithingman ; (Dent. i. . #7.) all which Officers were 
celacmd and aminated by the people befose they were in- 
veſted with. Authority by Moſes. This Right of the 
People to BLECT Judges and Officers is clearly confirmed 
dy a parallel Text in the ſame Book. Chap. xvi. 18.— 
„ Jupgts and Orricans ſhalt thou make thee in all thy 
2 daun, which the Les thy Gad giveth nen, 1 
As Z 4 | 
: <} 


L 
the more commodious Government of 
the. Vraeli 74% Commonwealth ; z it being, 
cg me 


& thy Tribes, and chey Pall judge the- People avith 71 85 


e Judgement. When this is rendered literally ac- 
cording to the Original, the popular Right of Election 
appears ſtill more manifeſt. . Judges and Officers 
« Halt thou give to thyſelf,” ( nn) which could no 
otherwiſe be than by a free Election in all their Gates, 
(i. e. the Gates of their Cities, where the public Courts 
were anciently held,) for the Judges and Officers to each 
Tribe reſpectively. <— Let us be truly thankful to God 
for the Fu/tice of his Laws, and let us pray that we may 
have Grace to adopt them! As far as the nature of our 
political Eſtabliſhments will legally permit, let us, for 

the honour of Human Nature, imitate the glorious State of 
Political Liberty with which God was pleaſed to bleſs 
his people Is ABL; and in which he would, moſt cer- 
tainly, have maintained them, if they had perſevered 
in the right Faith, and in due obedience to his Laws / 
But, when men forſake God, they unavoidably loſe 


their LI EER TI Let no man conceive that the Rights 


of Election, which I have proved by Scripture, were the 
Rights only of a /i»g/e Nation, the People of Iſrael; 
on the contrary, let us remember, that, as a// Nations 


under the Chriſtian Diſpenſation, or rather a/ Nations 


that are really Chriftians, are ſaid to be engrafted on 
the Iraclitifh Olive-Tree, and are thereby entitled to 


the name of IsRAEL, fo they are undoubtedly entitled 


likewiſe to all the immunities and privileges of redeemed 

 {/rael: for, the only people, perhaps, that are judicial 

excluded from thoſe national Rights, are the Branches 
| —— | 
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indeed, an Iuſtitution thoroughly con- 


ſiſtent with the moſt perfect fate of Li- 
beriy that Human Nature is capable of 


which were brokes off from that * Oles ree for their 
unbeliefy i. e. the Jews themſelves,, who are roten of 
indeed, for a time, (a long time, alas, it has now been!) 
and are diſperſed or freaued (like Dead Branches ſepa- 
rated from their proper Root) amomgiſt all the nations of 
the Earth; thus univer/ally exhibiting, as it were, a 
monumental Proof of the 5 Teftimonies N e 
that peculiar Nation! 
But, under the Chriſtian Diſpenſation; there is not 
only the /ame reaſon for claiming to the people the If- 


raelitiſh privilege of ele&ing all temporal JupGes and 


OrxicgRs ; but there are alſo unqueſtionable Proofs 


that the elefive Rights of Chriſtian People are enlarged 
lll farther to the choice of all their Spiritual Officers 
and Minifers; whereas, even in Iſrael, all ker wood 
Functions were hereditary and not eleFive, 


Thus are the Ele&ive Rights of Chriſtian People ex- | 
_ ceedingly enlarged; and all perſons, who withhold or 
oppoſe theſe juſt Rigbts, ought to beware leſt they be 


found at laſt amongſt the Enemies of the King of oy” 
| zeouſurſs ; for it is remarkable that the great apoſtacy, fo 
long foretold in the Chriſtian Church, could not an- 


feſt it/elf in power until the unwearied encroachmenty 
and uſurpations of Popes, Emperors, and Kings, had with- 


drawn from the Church (i. e. the Congregation of Clergy 
and People in each Count ry or Diſtrict) that vf efential 


Kigbt of all others, the ancient uſage of elefing their 
own Biſhops ! See a long Note on this Subject beginning | 


at P-3 31 of my Tract on the Law of Retribution. 
1 enjoying. 
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I 
enjoying, and yet competent nevenhe- 
leſs to fulfil all the neceſſary purpoſes of. 
mutual Defence, the due Execution of all. 

Juſt and equal Laws, and the ſure main- 
tenance of the public peace. Wonder- 
« ful Fruits of Utility would this one 
« Council of Alfred (or rather of Fethro) > 

« produce to the Common-Wealth” (fays the 

loyal Mr. Lambard) * if we world no 

&« longer uſe the ſhadow, but hold the fub- 

e fantial form of the true Tithing'* In 
the Laws of King Edward the Confeflor 
this mode of national Defence, by free. 
popular Societies of Armed Citizens in 

* Diſtrict and Vicinage, is called 
e Summa at maxima Securitas, &. 
| | 6 the 


„ Mirabiles ited unum Aluredi (rel potivs Je- 
«© thronis) conciliam allaturum Reipyblice atilitatis 


1 fructus, fi were Decuria ſolidam teneremus imagi- 
„nem, nec amplius umbra utenemax.“ Lambard on 


the word Decuria, or Tifhing. 
| + Cap. 20. De 8 
35 Praterea et quadam i && maxima Securitas 
per quam omnes fas I. 3 videlicet, 
; EC ut 


7 latine decem hommum numerum. Har. focurites hee 
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. the Chief and greateft Security by whith 
all men ore ſuſtained in the firmeſt State, 
„ viz. that every ene | (unuſquiſque) 


«ut que fabilict ſe ſub fdeinſfonze fecuritate 
* quam 7 vocant Freoborhges, ſoli tamen Ebora- 


<< conſes dicunt exndem Tienmannatala, quod fonat 


« modo fiebat, ſcilicet, quod di omnibus willis totius regui 
” IE "fdriuifione dibthant offi niverſf ; Ta quod 
* 6 vnus ex decem forisfecerit, no ad rect . 
e haberent; quod fi aufugeret, daretur lege termings ei. 
% xexxi. dirtum: queſites faterim & inventus, ad juſ- 


* Rane It de ſw illico reftguraret 


« Jammu quod ftcerat. ' Et fi ad hoc rorrsraceart, 
++ de corpore ſed 5uſtiria fleret. | Sed fi infra ptediaum 
% terminum ĩnvenirĩ non poſſet, quia in OMNI-FRIBOR- 
4% go mut erat capitalis quem pocabant, Fi riborgeſbeofod, 
pit rapitalis ſumeret duns de meljoribys 30 Fa- 
«© poRgT, et de tribus prxIBORGIS fibi propinguioribus 
5 46 arciperet ie unognogue capitalen & duo: 4 meliori bus 

„ woiacuju/gar 1150401 ſi * haber, & ita ie 
44 n BXISTENTE pn t ſe & FRIBORGUM 
vun (f facere My 6” sfatto.& faga ſupra. 
« «prin, ed 6 facere non polles, 49h 
4 cum FRIBORGO suO damnum reftauraret de pro 

«© malefaQoris quamdin duraret, quo deficiente de ſus 
„ & #8130161 e perkccret, & cnga iuflition copu- 
40 daret, ſecundum quod legaliter eis judicatum fuiſſet. 
« "Tandem vero ſacramentam quod non potuerunt adim- 
re per tres friborgos ſibi wicinidhes per je ipſes Jurarents 
4 ſeſe nullatenus fore culpabiles, & ſi quando e 
% eum tecuperare adducerent ad juſtitiatn, aut ju 
% dicerent ubi eſſet “. | 


L 8 1 
te ſhould eſtabliſn himſe If under the Se- 
] | 4 curity of a Covenant” (or Suretyſhip) 
| « which the Engliſh' call Freoborbges,” 
| (i. e. free pleages,) © but the Yorkſhire- 
« men alone call Tienmannatela, which, 
« exprefled in the Latin Tongue, is De- 
& em Hominum numerum, (the number 
of 10 Men.) This Security was con- 
« ſtituted in the following manner, viz. 
« that ALL PrR SONS“ (UxIVE RSI) “of 
« all the Towns of the whole Kingdom 
« ought to be under a Decenal Surety- 
« p: fo that if one of the Ten ſhould 
« FORFEIT” [viz. forfeit his Free- 
Pledge—i, 8. his Credit in that little 
Community as an honeft and Ig Mem- 
ber of it, probus et legalis, (ſee Magna 
Charta,) by which eſtimation alone his 
Neighbours could ſo far confide in him 
as to admit him into their Tithing, | 
and had aright fo expect from him a re- 
turn of mutual ſecurity] © the nine ſhould 
© bave 


Ts 


7 A FRA ey (trial of) ec  Riour,” 
(or indict him, ) © But, if be could abſcond, 
4 term in Law of 31 Days ſhould be 
575 allowed Bim: being ſought in tbe mean 
* while and found, be ſhould be br ought | 
ee to the . King's Fudgement,” (i. e. to 
Judgement Or Juſtice in 8 the _ King's | 
Courts,) © and there, out of his own” 
(property,) ſhould make good whatever 
** damage he had done. And, if to this be 
% had forfeited”, (or failed,) < Juſtice 
* ſhould be done of his body. But if, 
within the aforeſaid term he could not 
be found, the Chief, or Head, for in 
« every Freeborough“ (or Tithing) 
there was one Chief whom they called 
«  Freeborough Head, (Freoborges Heofod 
i. e. Head - Borough or Tithingman, ) 
ſpould tale 2 cf the better ſort of people 
« of bis Freeborougb, and alſo; out of the 
3 neareſi  Freeboroughs, he ſhould tale 
8 * each one Chief and 2 of the. better 
B- UA Cc fort | 
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ec fort of people if he can have them ; and 


x 1», the 12 being convened, he ſhall 


« clear himſelf and his Freeborough 


«(if he can do it) of the forfeiture and 


« fight of the aforeſaid Malgfacfor. 


« Which if be could not do, he with his 
tt Freeborough ſhould reſtore the loſs out of 


8 the property of the malęfactor as lang 


« as any ſhould remain, failing which be 


. cc ſhould complete” (the reſtitution) 40 out 


«* of bis own and that of his Free-borough, 


“ and ſhould ſatisfy Fu/tice according to 
What ſhould be to them lawfully ad- 
x. judged,” &c. Thus, all the honeſt in- 

| habitants of every vicinage, being an- 


ſwerable in their own private fortunes 


and property for all the damages and de- 


predations . of robbers, houſe-breakers, 
and other lawleſs ſons of violence, com- 


mitted within their own reſpective 


diſtricts, would, of courſe, be ſtimulated, 


15 the urgent ous: of ante intereſt, 


[1] 
to yield up a mall portion of theit leiſurs | 
to the neceſſary exerciſe. of arms and 
training, for their mutual defence againſt 
| every act of violence and. injuſtice ; and 
oni this ancient proviſion of the Common 

Law was apparently founded the Agality 
of levying taxes on the inhabitants of 
London and Middleſex, to make good 
the damages occaſioned. by the alarmin ng 

riots in the' year 1780. We ought, 

therefore, by-no means to repine at the 
late judgement of the Courts, whereby! the 
Riot- Tax, to make good the damages, was 
deemed legal, even before the Act was made 
for levying it; but, on the contrary, to 
promote, as much as poſible, a ſtill more 
effectual and complete revival of that moſt 
excellent inſtitution of the commun Law, 
that it may be conſtantly, and. regularly 
enforced (even in leſs and more ordigary 

caſes of robbery, houſe-bregking;: &c. ö 


for ihe immediate recovery of all damages 
Jan 3 and 


og 


and lofſes by any aft of biolnce e- 
ever: the value of the damages ſhould - 
be levyed on ten houſekeepers that are 
the neareſt inhabitants to the ſpot where 
the violence or robbery was committed: 
and if the 10 neareſt houſekeepers. ſhould 
not be able to made good the damage, 
then 10 fimes 10 of the neareſt houſe-' 
keepers, (or the hundred, ) ou ght to be 
aſſeſſed, (and ſo on, if neceſſary, to the 
whole county, for ſuch was the an- 
cient uſage by the Common Law,) for 
the damage; whereby all houſekeepers 
would be prompted by their own private. 
_ Intereſt to afſoctate in arms with their 
reſpective neighbours to ſuppreis every 
act of unjuſt violence, and to maintain 
the public peace. = 
In the various accounts of theſe n 
Free- boroughs, or Titbings, they are 
ſometimes mentioned, as conſiſting only 
of 9 Men; at other 3 as Conſiſts 


ing 


{1 ap F] 
ing of #* ten nen and their: families'® 
and therefore as all males; s, from 15 _ 
60 .years of age, are requited by lay 5 
«- 20 have arms and to be: duly. exerciſed: | 
* therein,” (Which in a former Tract I: 
have already proyed,) the nembet of 
males in a Tithing of the latten deſetiption: 
would amount to about TH (the pro- 
per number for a platoon, ) if the average 
rate of 3 males to a family might be ſup- 
poſed a juſt! eſtimation, including ſons, 
lodgers, apptentices, journeymen, por- 
ters, and ſervants; though this muſt vary 
in different neighbourhoods, .,. according, 
to the nature of the trades. and occupa- 
tions carried on therein, as ſomę ks ae 
1 W und — others but TT few. 8 
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ties of Con wr Mags p- 7. « | This Moon s (ay 
| Lord Cake) + * a moſt ee of ten 1520 | 
15 beit, bee. 2 Inſt. A3. . 0% π⏑ ‚n © 


" Ai 


TH: Rs 
: Archbiſhvps, Biſhops: Earls, Barons, 
and other great men, having their own. 
proper officers, Serjeants, Eſquires, But- 
lers, \ Confedtioners, Bakers, ' &c. (ſee 
the 21 law of King Edward, ) were ſup- 
poſed to hive each a Free-borough within 
their own - houſeholds; and were there-: 
fore ' fot} inetdded in the ordinary 

 Tithings =" Fetanſe "they were a ſufficient: 

&« "aſurarice”; fir themſelves and for their 
* menial ſervunts no leſs than the ten 
4 ere; ö för another, in fe ordinary 
&« Dosen. See Cowell's Interpreter 
cn the word” Friburgb. This due ex- 
eriiption of the great men; from the b. 
ligation of entering into the ordinary De- 
cenartes Iwiſh t6 be particularly noticed, 
becauſe it may prevent the oppoſition of 
ſome 5b. ned petſots who would 
think themſelves degraded, perhaps, by 
an wntver ſal & eſtabliſhment of the Tithings. 


On the quotation, laſt made from Dr. 
Cowell, 


= K* ry 1 
ZH Cowell, it is neceſſary to remark, chat 


the word dozeins is manifeſtly. uſed. for 
decenns,. or decenna, and ſo alſo very fre- 


quently by other law. writers, but I 


cannot. find that theſe legal; Societies, or 


| Affeciations of neighbours, ever conſiſted 


of dazeins or dozens, in the ordinary ſenſe 
of that tetm, though they are ſo verx 


frequen tly called, dozeins, merely, I pre- 


n 


ſume, by corruption of ſpeech; 0 that : 


the etymology of the Engliſh, word, dozen 


is not from duodecim, as one would natu - 
rally ſuppoſe from the modern applica- 


tion of the word, but from decenna and 


| dizaine, the. Latin and French appella- | 


» ob. 


larly. eren conſiſting of ten men; 
or rather ten men and; their Families, as L 
have before remarked, But, in the re- 


ug, Which were, regu- 


vival of Decenaries, v which IL. with to 


promote, the number of. perſons in 1 


le raren Decenary,. 0 whether. it 
ſhall 


e 


* . 
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mall confift-of ren bouſekerpers with their 
families and ſervants, or only of ten men, 
muſt be determined by the votes of the 
inhabitants themſelves in every neigh- 
bourhood, at their ſeveral General Meet- 
ings, Folk-motes, or Ward-motes; be- 
cauſe” the ſervice muſt be perfectly vo- 
luntary ; for, though the arrangement of 
the people into decenary companies was 
actually © ordained by the ancient laws of 
« this realm,” and was (and, I truſt, 
ſtill is) required by the bommos lat for 
the whole kingdom, yet one of the moſt 
eminent common-law writers of his time 
(Mr. Wm Lambard) "mentions the 
formation of theſe decenary companies as 
being the Free af? of the people themſelves 
in every neighbourhood : : for, according 
to him; the ancient uſage was, that * al] 
« free borne inen ſhoulde AS EM- 
« SELVES into ſeveral companies by fene 
* in eche companie, &c. (Duties of Con- 
ct! ſtables, 


1 

ſtables, &c. p. 7.) and our  anecligry 
could not have had any mars urgent in⸗ 
qucement, to render this ſexvics vqlgg- 

taty, than what the preſent ggnergtion 
actually feels, yiz. the geceffity of ſelf- 
defence againſt riofers, thigves, robbers, 

and touſe-breaters ;, for, Mr. Lampard 


informs us, juſt before, in the ſame page, 


that it was ordaingd for the more ſure 
« KEEPING QF THE PEACE, and for the 
( better reprefiing of THIEVES and ROB= 
„ BRRG, flat all free-horn men ſhould 
„ CAST THEMSELYBS into ſeveral com- 
* panies, Rc: ſo that the REASON of 
tbis law, on which the FogcE of it 


Lala depend, daes nat only fill (vb 


| i, but is certainly as forcible and r- 
gent as ever it was. Ang, thqugh this 
excellent cuſtom was become almoſt ob- 
ſolete, through neglet and difyſe, fo 
long ag9 as the reign of Queen Bliagöntb, 

vet, even then, it was Bill conſidered as 
C a legal | 


E 
a legal inſtitution, required by the com- 
mon law; and the renewal of it was re- 
commended. as eaſy and moſt efficacious 
for the maintenance of the public peace: 
© whereof” (fays the learned Lambard, 
ſpeaking of the ancient office of Borſ-_ 
| holders, Tithingmen, &c.) © there is 
« yet ſome  ſhew or remnant in our 
« LEETS, or Law Days: but if the 
© VERY SUBSTANCE THEREOF WERE 


A 4 5 . . ; 88 
. « throughly performed [as I know no let 
| C | (ſays that learned man, and ſurely ** 10 
=. e Jef” has fince been ordained) ** but that 


* by law it may] then ſhould the peace of 
the land be much better maintained.” 

| (Duties of Conſtables, &c. p. 9.) There is 
no doubt but the effects would be as 
happy and beneficial as when the Tithings 
were firſt eſtabliſhed by Alfred; for, all 
the old Hiſtorians agree, that an entire 

ſtop to all robbery and violence was im- 

© mediately effected by this regulation. 


abore 


13. 


"i 4 the ** of John Brompton, 
we are informed, that © although laws 
< in times of war are ſilent, yet King 
« Alfred, in the midſt of the claſhing 
1 «, of arms, made laws, and inſtituted the 
Ss © Centuries, which they call Hundreds, 
and the  Decenaries, which they call 
&« IT rithings,” (he ſhould have ſaid 
Titbings,) maintained peace amongſt 
his own ſubjects, and chaſtized rob- 

iN bers in ſuch ſort, that he commanded 
t golden bracelets to be hung up in the 

t roads, divided into 4 ways, which 
* might brave the avidity of paſſengers, 
5: whilſt there was none who durſt 
0 ſnatch them art and Speed alſo 

3 C2 l 


See Twiſden' s Hiſt. Anglicanz Seger Anti- 
ui. P. 818. 

Et licet ĩnter arma Leges fleant, ipſs tamen Al- 
(e reaus Rex inter fremitus armorum Leges tulit, et 
« Centurias quas Hutndredas dicunt, et Decurias quas 
. Trithingas" (plainly an error for T:ithingas ) ** vocant 
_ F<. inſtitait, pacem inter ſuos cuſtodivit, et latrones in 
% tantum caſtigavit, quod in ſemitis quæ per quadri- 
E | % yium 


8 


| [ & J 
tells us, From Willtini of Malmſburys that 
« His Kingdom hee” { AlRed) © Hkewiſe 
t divided into S$h71es, Hundreds, and T7- 

t hinge, For — better ordering and ad- 
| , S of © Juſtice, ahd fot the 
* 4 del of thidins, which had for- 
et merly increaſed by the neunꝭs (the very 
Guſe which at ptbſefit exiſts) * v7 Jong 
e wwarres ; Whertby, notwith ſtandidy the 
— mültitude of Söuldfers dage- im- 

© pfoied, it is reported that à Virgin 

% might travaite alone in his dhies, 
through all his dominions, with- 

. -out any violence offered; and that 
"Te brain of gold were hanged in the 
tt high wales, and nb man fo hardy as | 
eto take them Sway,” P., 358. 

The ten houſeholders or maſters of 
families, from whoſe preciſe number bf 
een the hürmerfcal appellations of De- 


e vium bdönkür, areviliasanedas Juflit ſaſpendi, Jux 
e viuntium aviditatem Wee you: non: nt qui | 
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cenuries Tithings, and Dogems, ate ma- 
nifeſtly.. detived, were themſelves alſo 
individually diſtinguiſhed. by the title of 
Deciners, from the youths, journeymen, 
lodgere, and ſervants, | that were in- 
_ "cluded; and reſpectively pledged by the 
 Bauſebolgers in the ſeverpl;Drccmaries... - 
—_ATightwnderſtabdiagand-duc 'appti- 
cation of the term Drcinei being / necel- 
.faryy 28 J conceive, towards the pro- 
motibn of a great national object at pre- 
* the neeeſſary reformiiĩon of popu- 
ler Ropreſe ation in Purlinment; I hope 
my readers will not think it too tedious 
to attend a fittle to the inveſtigation of 
the word, that ve may clear it frorũ the 
5 Hfctiminare ufe which ſome law wri- 
ters have made of it. „ Te Gironit 
* chef” (Hays Dr. Cowel in his In- 
terprerer, ſfpraking ef frunk-pledge ) 
ee t oal¹ Dzceninu, becaufe it cum- 
be "ny — 10 ren sos: 
| 40 and 


T5 
< and every particular Ry thus mu- 
« tually bound ſor himſelf and bis 
et nei gbbours, was called DECENNIER,” | 
(more commonly, I believe, Decener, 
and afterwards by corruption Doxener, J 
« BECAUSE be was of one DcENNA or 
0) oller. Bat _ reaſons is f not ſuff : 
Peg whe ane DEecEnNa' or 
-* other,” yet were they not [Decenners, 

- though they were alſo mutually bound 
by oath for their good behaviour in their 
reſpective Decenaries; but thoſe men 
only were properly Deciners, who were 
more immediately reſponſible ſor all the 

reſt, by being the maſters of the ſeveral 
families, viz, only the TEN hou/ebolders 
in every TiTHING, who paid ſcot and 
lot, and were anſwerable for the pay- 
ment of all national as well as provincial 
and parochial burthens: theſe only were 
| the men, who had a judicial capacity, 
and. 


g 23 1 
9 were called altogether by the cher 
' Freeborg, or Headborough, on all occa- 


| fions to conſult and determine; on every 


queſtion, or extraordinary buſineſs, with- 85 
in the extent of their diviſion. All the 
individuals of the diviſion indeed were 
ſuitors in the Tithing Court, and might 
there be preſent, (as all courts were 
open, ) and amenable thereto for offences; 
for the Decenna or Tithing Courts (how- 
ever inſignificant ſo confined a j uriſdiction 
as a 7. ithing may appear) were of admi- 
rable uſe in promoting -Fuftice, and de- 
ciding differences and quarrels amongſt 
neighbours. The learned Author of 
the Notes on Forteſcue, (folio edit. in 
1741, p. 106. ſpeaking of e the Court 
E the Free-borough or Tithing,” adds, 
e qherein” (ſays he) the Tithing-maz 
* or Headborough was the Jupce.” And 
indeed they are intituled, in the laws of 
; | the Confeſſor, Jus TTerAxII, Jus Ticks; 
£ for 


? [ 44 ] 

T for ſuch was their juriſdiction and office 
within their Ticbing. It is neceſſary, 
11 however, for the proper' underſtanding 
f of the chapter, wherein this is men- 
} tioned, to be previouſly informed, that 
fl the Latin noun, - Friborgus, of the' maſ- 
9 culine gender, does not properly ſignify 
3 2 Free- Borougb, Tijhing, or Aſſociation 
. of ten men, but rather one indivi- 
. dual Free. Bergeß, of that Society: 
Uh 1 but, when the Society or Aſſociation it- 
. | 1 ſelf! is to be collectively underflood, the 


word is generally, though not always, 
expreſſed in the neuter gender, —* Pri- 
&* borgum,”—as Pr. Cowel rightly ex- 
preſſes in his Interpreter, on the word, 

f Froborgh, alias Fridburgb, &c. ; 


* As b is an example at the latter end of this very 
boy in er, wherein Friborgos in all the copies is 


inſtead of the accuſative plural of the neuter 


EF r, Fribprga, though the ſubject manifeſtly relate to 
three Friburgs, or vocieties, « and not to 5 8 - 


** ö ; 
* 
11 


dun Preeburgt, t. 


I 25 } 
- is alſo manifeſt, by the explanation 
of titles given by the learned Lambard, 
that nine perſons of the Tubing Were 
intituled FREOBORR, & that is Free: Surgt 
ties; In. we (ſays Mr. Eambard) 
te, call frank pledges :'' and; that? the Zenth. 
man was called 'TE9THUNG MON, that. 
45, „DEcukio, “ (or. Tithingman,). -and. 
that. ** otbers-called him TizENHEOFoOD,” , 
(head of ten,) and * others again Freo- 
bor bes: begfod, (F. arne head,) or 
% Chief-Phage.” ... A.: ; compariſon.” of | 
S theſe terms with che terms mentioned i in 

the old laws of St. Edward, Ne 20 and 
32, and the relation theſe terms bear 
reſpectively to each other, will clearly 


. Atque hinc novem-i/[-quidem Fx zorohn,; 1 eſt, 
Ko ingenui fidejufſores dicebantur, nos in titulis Cu- 
7 riarut> Frances Plegios appellamus Decimus ille 
„ TroTHUNGMON, id eſt Drturio, diftus eſt, quo no- 
% 'mine hae noſtra eſt tempeſtate occidentalibus Anglis 

by ca notiffimus. Eum alii 'TitExnAarOFOD, alii FxtoBor- 

6 ns- fob, id eſt, vadem primariam et præcipuum 
"0M! — Lampard on the 275 Centatia. 
e = 2 A 10 7 r de 2 


Pe” * 
1 4 


oy 
1 | iftrate that the © Tuftitiarios ſuper 
| « quofite decem Friborges, therein men- 
« tioned, were no other than Tithingmen, 
| the Heads or Chiefs of each Decenary, 
who in Latin were called Decani or 
Deities um- and that the Decem-Fribor- 
. gn, mentioned in that ſentence, do 
not ſignif/ ten Tithings or Boroughs in 
their collective capacity, (which would 
amount to a Hundred- Court, but only 


Wo. ten individuals, the ten | Honfebolders or 
19 | Deceriers ofthe 'T ithing, each of whom 
FAR Mr. Eambard calls Freoborb, or Free- 


burgeſs, This being underftood, we 
may ſafely proceed to ſpeak of the au 
thority of the Firlingmen in their re- 


$346 Las ef St. Edwards. Ne Crnturionibus et ae. . 
tail Priborgia. SE 
Cum antem, contingeret quod quidam ſtulti ei im 

« probi gratis et nimis conſaete erga vicinos ſuos forisfa- 
| * cerent, experunt ſapientes ad invicem ſuper hoc ha- 
« bere conſiium, et ftatuerant JUSTACIARIOS ſuper 
ec quoſque , decem Friberges,, quos Decanos poſſumus 
« appellare, anglice vero Tienherofod dicti ſunt, 1. 
« vi, caput de decem, dec.“ 


ſpective 


[EY 


ſpective dens Theſe'* {accordin g 
to the Saxon laws, collected by King 
Edward the Confeſſor) * © TRIED. CAUSES 
<« among. the villages and neighbours, and, 
*. according to conviction (or forfeiture 


on trial) took Jatigfattion,” (or da- 


58 


mages) * and ſettled agreements, concern- 


6 ing paſtures, meadows, harveſts, as PG 


| ce, litigations between neigbbours, and nnu-, 


e merable ſuch like diſputes, which infef 


ce the weakneſs of | human nature, and, con- 


« * Zinuaby annoy ity, But, when, cauſes of 
© © A edvitinundon of able 32d L of 1 Edward, 


| beginning from the end of, th the laſt quotation of it, 
4 Illi inter villas & vicinos caufas tradabant, & & fe- 


«© cundum forisfacturas emendationes capie bant, & con 


* cordationes faciebant, videlicet, de paſcuis, pratis, 
«© meffibus, & de Inigationibus i inter vicivos; & innu- 


«© merabilibus huiuſmodi-decertationibus que humanam 


« fragilitatem infeſtant, & eam inceſſanter oppugnant. 
Com autem cauſe majores erumpebant, referebantur 


«« nd ſuperiores corum jaſticiarĩos quos ſupradiRti ſa- 
t pientes ſuper eos conſtituerant, ſcilicet, ſuper decem 
4 decanos, quos poſſumus dicere Tetituribnes, vel cen- 
4 tenarios, eo I * centum . Judica- 

66 bunt.“ e : 
| | 1: 2 8 4 more 
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* nur conſeguente occurred, they were re- 
. ferrid 10'their fs Peri- JoSTICLARIES, 2 
r 2phom the wiſe men” (or national coun- 
ein. b "appointed over them, that is, over 
e en "Dearit, (or chiefs of tens, )- whom 
. wwe may call—CEnTURtONS or CEN 
<«"FxNAk1,” (hundreders,) « becauſe 
et g hey had jur: zſdickion over AN HUNDRED | 
«FRIBORGS,” fi. e. an hundred Free- 
burgeſſes or * _ 
Thus, is manifeſt, that the 
, or High" Conflables, wete 
alſo Juſticiaries, ſo that every Hundred 
Hotſe bolders, throughout the kingdom, 
had 'a complete eſtabliſhment. of Civil 
Officers, (i. e. a High Conſtable and ten 
Conttables, all of whom were Foufticiaries 
within their reſpective juriſdictions,) to 
preſe: ve the peace and ſettle differences 
amongſt themſelves and their reſpec- 
tive families. And though each, or all 
of t theſe officers ſat as Judges, or Preci- 
dents, 


1 dents, in their reſpetive courts, yet 
their power was duly limited by the 
opinion and determination of the Houſe- 
| bolders, or Deciners, from whom tho. 
Furies (the real judges of the cauſes) were 
regularly choſen, and ſtill are, to this 
day, in moſt cities and trading towns, 
{as in London ) without regard to any 


= other qualification than that of their be- 
ing houſekeepers of the vicinage, indif- 


ferent to the parties, of unblameable 
character, and ſufficient ſubſtance, not to 
be ſuſpected of undue bias; or, as it is 
expreſſed ĩ in an old form, “ ſuch as be 
next neighbours, moſt ſufficient, and 
* leaſt ſuſpicious” And in the act of 
21 Edward I. there is an expreſs clauſe 
_ reſerving the ancient rights of Furies to 
cities and burghs. And, Mr. Hawkins, 
on mentioning this and another ſtatute, 
(2 Weſt.) remarks thereupon—* that, 
. neither by common law, nor by theſe Aa- 
8 


L 30 1 
« gutes, ehere Was any neceſſ ty. in proceed. 
e ings before Juſtices in Eyre, &c. that. 
„ PeTIT JuRoRs ſhould be FREEROL- 
© DERS; and, if ſo,” (ſays he,) . it ſeems 
67 f probable that there is no n0 greater. neceſ- 
> ' 9. that GRAND, JoxoRs,. making 
* an enquiry before them, ſhould be FREE-. 
« HOLDERSz and if 4 Grand JoroR 
&« before ſuch Fuſtices need NoT be a 
| ” " F&EEHOLDER,, why foould there be a 
greater neceſſity that a GRAND. Juror 
<< before other Juſtices ſhould be a EURER· 
„ HOLDER. pe &c. Pleas of the Crown 
2d book, chap. 25. p · 217. And he 
repeats this doctrine in chap. 435. ſect. 
12. 7. hat, at the common law, there 
% was no neceſſit fy that Jurors Should 
*© have ANY FREEHOLD, as to ingueſts 
4 befare Juſtices in Eyre, or in cities or 
oy burghs,” Kc. whereby the Judicial A 
capacity of the Houſekeepers or De- 


ciners, without any qualifiention as Land- 
holders, 


P * 


0 &X „ 
boldevs, is, TeruRt, ſufficiently eſtabliſhed. 
We are miſled alſo in the ſenſe of the 
word Deriner, when it is applied (as by 
the learned Cowell) in a peculiar manner 
to the chief or head of a 7 "thing. — Jr 
n, erb, (ſays he,) in the ancient 
« | monuments of the law; ſuch as were 
« ont to have the overſight and check of 
= TEN FRIBouRGs for he maintenance 
«© of the King's peace.” But the | Chief 
of the ten, as 1 have already ſhewn, had 
his proper titles of Headborougb, and 27 
 thingman ; and, though each chief was al- 
ways a Deciner, as being himfelf one of 
the ten incorporated bouſebolders, yet he had 
no peculiar title of Deciner, any otherwiſe 
than being the chief of the Deceners in 
his 'divifion. The youths, and others, 
that were not bouſebolders, were pledged” 
by the Derciners, as appears by Briton, 
cap. 12. Volons nous que treſtous 
: "of ceux de xiv ans is defbuthe nous facent 
"4 . . 9 


< cyners, ſauve gentz de religion, clers 


L 32 4 
9 le ſerement, &c.—et velons que toutz. 
© ſoient en Dizeyne, et pleuys par De/- 


<« et chevaliers, et leur fitz eynes, et 
© femes.” —* We will that all thoſe 


« which are fourteen years old ſhall make 


© oath to us, &c. and that all ſhall be in 
© TiITHINGS, and pledged by Deciners,” 
&c. The law could not mean that all 
ſhould be pledged by the reſpective Head- 
boroughs alone, but, certainly, by the EX 
bouſebolders of each Decenary. And 
Dr. Cowell himſelf alſo, in the latter part 
of that article, ſays,—** ihat DECENNIER 
ce is not now uſed for the chief man of a 
«© DozeN, but for bim that is ſworne to 
5 the King's peace; neither in this is 
he ſufficiently accurate; for the being 


worn to the King's peace did not conſti- 


tute a Decener, in the proper ſenſe of the 
word, though it included the perſon 
{worn in the juriſdiction of a Decenary.: - 


== 1 

The title of Deciner could not prõ- 
= belong to any but the zen houſe- 
| holders themſelves, from © whoſe number 
| his diviſion was formerly called Trenman= 

tak, id eſt, (fays Mr. Lambard * Decem- 
* virale collegium,” —a ſociety of ten men. 
Ni ne of theſe, as Mr. Lambard declares, 
were called Freoborb, (Free Burgeſs, ) 
i. e. free pledges, and the tenth was called 
Teothungmon, (Tithingman,) i i. e. De- 
curio. Now, it ſeems the office and title 
of Decuriu was uſed in Britain, long be- 
fore the Saxon Kings, by the Romans, 
as well in their civil as their military 
eſtabliſhments : and the learned author 
of the notes on the folio edition of 
| Forteſcue's excellent tract, de Zuudibus 
Legum Anglie, obſervesin p. 31.— that 
« theRoMaANS had their laws, in fuch 
t parts f this land, as they bad their 

« moſt civil government in; I nean, v 
(ys he,) © in colonies hither deduced. 
E ES. 
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E 
1 For every colony was but an image of 
| & the muther city, with like Boy rites, 


« like courts, laws, &c. and for the moſt 
te part with DuuMvirl inſtead of 
ow Confuls, and Apir Es and Drcu- 
* RIONES in lieu of a Senate. ; and it is 
cc clear” (lays he) e that divers colonies 


cc © from Rome were in Britain, as at Ca- 


ce melodunum, nov Malden i in Efex, &c.“ 

The conſideration of this circumſtance 
enables us to propoſe a much more pro- 
bable etymology of the Engliſh word 
Denizen than what is generally aſſigned. 


Lord Coke ſuppoſes it from . deins 


« nee, born within; and alſo from Do- 
naiſin, ; becauſe the freedom 7s given 
&« by the King.” But a learned writer 


(Davies) aſſerts, that Deniaen is 4 


80 © Britiſh law term, which the Saxons. 
« ond Angles found here and retained.” 


It could coke; ac ah be derived from 


E 
the French ton; gue, before that modern 
language was known, or even formed. 
Neither is the Welch etymology of it 
at all ſatis factory, becauſe it ſeems very 
uncouth, and not ſufficiently” ſimilar in 
ſound to the word. But, if we derive 
| the word immediate] y- from the Latin, 
it will appear moſt natural and eaſy, both 
in \ found and ene; for, the word Deni, 
bein 8 derived 4 Decen pro Deceni, is a 
proper adjective expreflive of its relationto 
the number of en perſons in a Decenary ; ; 
and, as the Romans had their Decuriones, 
and conſequently | Decenaries allo, a 
proper Latin verb to expreſs the initia- 
tion or introduction of a perſon to the 
privileges and franchiſes of a Decenary, 
is very paturally formed from the word 
Deni, viz. Denizo, which verb and 
its derivatives are frequently ufed” by 
our law-writers, when they ſpeak of 
« the admiſſion of Alien to the franchiſes 
o 


. 
of the native inhabitants; ; and, the ſaid 
Franchiſes being maintained in ancient 
times by mutual frank-pledge in the ſe⸗ 
veral Decenaries, it is obvious, that the 
participle Denigatus, which frequent - 
ly octurs,, and the derived noun-ſubſtan- 
tive © Denizatio,” are applied in ſuch 
caſes in their proper Latin ſenſe; though 
the law-writers, who uſed them, have 
overlooked that moſt obvious etymology, 
which the. ſound. as well 
a as the. true n ele c of thoſe terms. | 
1 Lord Coke ſays « Denizen i is taken, for 
% an alien born, that is _infranchi iſed, or 
% DENIZATED by Letters Patent, where 
9 «by the King doth grant pM 
< all things be ſhould bereputed, eſteem- 
5 ed, held, and governed, as our liege ſub- 
<< je&, ſprung up” (from his anceſtors) 
« within eurſaidkingdom< of England, wad 
* not otherwiſe, nor in any other manner. 
And che cites, Diers vim he. ſame, page, 
IInſt. lib, 2. p- 129. . this 
 hgeance 


ſome Decenary, and vrould be ſworn to 
& their ligeance in common with other ſub- 
jects in the court of franł-pibage; and 


# 37 1 
ligzance of. Denizens, 0 Li gentia Domino 5 


Regi debita, &. ' Data;(eft) aut per 


© deni xatienem, aut per naturaliæa- 
« gionem. When foreigners, therefore, 
were admitted to the privileges and fran- 

chiſes of Engliſhmen, they became the 
King's liege ſubjects,. “ %%, ad fidem 
Regi Angliæ. and were of courſe deni- 
zated, or admitted to be members of 


if the . denizated ſtranger rented a houſe, 
and payed-{Tot and lot, and other rates, 
he became a Frioborb, or Freeburgeſs, 


having a right to vote for Repreſentatives 
in rbe national Council: ſo that Lord 

Coke was certainly right in uſing the 
terms enfruncbiſed, and - denizarus, as 
ſynonymous: for the * renting of a bog, 
* at u certain rent, by the year, is the 
5 dckect legal d cſeription of  burgage - 


" tenure, 


* Ws 
, r „ 
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31 
5 j tentive, © Tr i called Boron,” (5 
it FSi bud Coke, ) © becaufe it ſendeth 
8; „ BURGESSES 70 Parliament. And, 


though this is not the proper derivation 
of the word, it is certainly the »/age of 
borough, and. as others as the wh . all 
Burgeſer. 5 ; 

6, They that dh e- (aps 
Littleton) within the Bur rough (ar 
1 Burgh) bold of the King their tenements, 


fi and every tenant for his tenement ought 
- "FH © fo pay to the King A CERT AIN RENT BY | 


© TRE YEAR.' — 1 Inſt. lib. 2. c. 10. 

ſect. 162. The next ſection declares 
the ſame doctrine, concerning thoſe who 

rent of any other Lord. And the 

% ſame manner is, where another Lord 
% ſpiritual or temporal is Lord of ſuch 
* 4 BuRROUGH, and the TENANTS or 

* THE TENEMENTS in ſuch 4 Borough, 
„ Hold f their Lord, TO PAY EACH OF 

„ THEM YEARLY AN ANNUAL 

RENT,” 


* 
- . — 
FL 2 r _— Ix * 
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RENT.” gect. 163. „ po it is called 
„ TgnURE IN BURGAGE,” (ſays Little- 


ton,) for that the tenements within 
ie. Burrough be HOLDEN or Tur 
cc Loxn or THE BURROUGH- BY CER» | 
. 'TAINE, RENT, &c. And it 1s, to 
10 wit, that the anci ent tones, called 
% BURRQUGHES, BE THE MOST An- 


„ CIENT TOWNES THAT BE IN EnG- 


25 LAND; for the {0WNes, that now be 
« CITIES or COUNTIES, in old time were 
8 Boxouchxs, and called BorovGHEs, 


6 for - of Juch old townes, called Bo- 
3 ROUGHES,_ CAME THE BURGESSEsS- 
, 708... THE. PARLIAMENT, . <vhen the 
0 King bath ſummoned bis Rarkement: 
Sect. 164. 


Now, 8 of 2 © ar 
e annual rent,” or © bolding tenement: by 


g « certain rent by the year, | 3s; the pro- 
per diſtinction of a tenant in Burgage 
from a tenant at will, E the latter 


e both 


1 5 
* hath no certain nor. ſure eftate,” (ſays 
Litileton,) “ for the Leſſor may put him out 
* at aubat time it pleaſeth bim. Lib. 1. c. 
viii, § 68. But very different is the caſe of 
tenants for years, (as Littleton remarks in 
the ſame Chapter, ) and thoſe perſons who 
agree with the owners of their houſes 
at a certain rent, howſoever ſmall, for 
any fixed time, if it be but for half a year, 
or even for a quarter of @ year, are never- 
| theleſs to be eſteemed in law as . tenants = 
« for years,” (“. quod tenent ad terminum 
« annorum. Lib. 1. C. 7. Sect. 67.) 
For they enjoy a free and certain poſſeſ- 
ſion to the end of the agreed term, ſo 
that their tenure is perfectiyj free; and 
they have ſometimes been intituled 
< Liberi Tenentes,” and 'Preeholders, in 
contrad iſtinction to tenants in villanage, 
thou 2000 Toy are indeed ro hg in Aa 


. ay 8 it is Li mh. ares,. 3 a 
| 40 e end of his terme, doth fowe 11 land, &e.“ Ibid. 
very 


i 41 J 
very: differen(-ſenſe from the. common 
acceptation of the term frecbolder, how 
applied only to thoſe who ate tevgiatly 
. Jdand: owners; which would therefore be | 
a leſs equivocal title for them; the others 
being alſo ſreebuldars, or frer Tenants, 
though in 2 leſs durable femme, But, 
their antiettt indiſpotable ui, of fen. 
| hg. Burgeſſes to Parliament, proves their 
Frtedom, as mertibers of the community, 
In the Borongh'of Southwark, and mutiy 
|  orhets-t0 this day," be Fonters of tene. 
ments, or bone ber pers in general, paying 
ſor and lot, are che Electors of the Be. 
puties t& Parliutett; £6 that the dots = 
trine is ineueſtibaable, And, in the City 
of Weſtminſter, and ſeveral 6ther aft. 
cient cities, the ſutne N G¹H¹T, by: bur. 
gage tenure, of voting for Re preſentatives, 
prevails to this day; becaüfe, all Cities 
bere originally devttied Bofougbi, as 
8 Habftations of Fro: borgel, ut 
F * i 
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dignity and freedom 
eſpecially if all the faid houſeholders were 


T 42 J 
edges, i. e. the: keins buf 
bolders, rt were : mutually: pledged: to 


laws.: and, if the right: of coding were 
ſully reſtored, throughout the kingdom, 


' to all boufebolders, or mafters of fomilie, 


the: ſtate, even if the franchiſe ſhould 
deſcend -NO; lower, 2 it would be amply 
deplorable corruption, in the repreſenta- 


tion, or rather the miſ-repreſentation,. o 


the Commons, and to reſtore the ancient 
m of Parliament; 


duly incorporated as Deciners or Free» 
Aa in their nne neighbo our 


D hoods., | : 
* =. 6 . . 


„% 


bolders ip. each county would hs — 


known, howſoever much the numbers 
4h of 


5 _ , 5 a * * 


t 


eber 4 in the ſeveral Tithings 
A might vary; and the advantage of this 
B ede numbers would not only be 
the effecting a proportionable regularity 
of manners, but it would alſo greatly fa- 
cilitate the much wiſhed-for meaſure of 
a more equal repreſentation of the' people 
5 nay, the repreſentation may be made 
not only more equal, but mo/t uy or. per- 
ih "equal, if all Deciners in each 
county were allowed to vote, as unqueſ- 
tionably, in juſtice and conſtitutional right, 
they ought to do: for, the junction of 
| ten'equal hundreds of Deciners into one 
aſſociated body would form the court 
bol the thouſand, well known in the If. 
raelitiſ commonwealth; which, conſi- 
dered as a proportionable ' divifion of a 
county, perfectly regular in numerical | 
order, both of Officers and other Deci- 
ners, would much facilitate the conduct- 
gs my I of - public buſineſs. 
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the kingdom, ſo as nat to exceed, but 
rather diminiſh, the preſent number of 


ſentation 'of all the families in the kingdom 


eaſily collected, if the Decenaries were 
_ duly formed and eſtabliſhed, and the 
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the Decenaries, vig. the Hundred Courts, 


[4] 


Deciners each, would be a proper num 
ber to ſend an Deputy to Parliament, 
according to the / preſent population of 


repreſentatives. Thus, a 9/7 equal repre: 


would be obtained; and #490 thouſand 
families (one with anothef) might well 
afford to pay ample wages to one Repre- 
ſentatiye; and the ſtipend might be very 


ſeveral courts, which regularly ariſe from 


and alſo the Courts of ane Thouſand fa- 


milies each, above propoſed; and laſtly, 


the junction of #420. ſuch Courts of the 


Thouſand, for the election of one Repre- 
ſentative in the great Common Council 
Gp a The * of whatever 


parties, 


fwl 


parties, or Cparateintereſto, might go up 
altogether with their ſeparate Tithings, or 
by their Hundreds, to the Poll Books, (in 
| like manner as the ancient Romans voted 
by their Centuries, ) by which means order 


would be ' preſerved, and no perſons 


would be permitted to vote, but thoſe 

that were 4nown to dwell and refide in 
the place, or county, where the election 
is made, according to an ancient rule of 
the conſtitution ; ** e/igantur in quolibet 
&  comitaty per homines in eodem comitatu 
FF commoronies ef.  refidentes 725 See my 


Tract on Equitable Repreſentation, &c. 


p· 26 and 27; and alſo an Act of Parlia- 
ment there quoted, which is fill ja 
force, 1 Hen. V. c. 1. It is therefore 
an act of groſs corruption, utterly re- 
pugnant 10 the ancient conſtitution of 
the kingdom, to bear the trauelling 
charges of voters who dwell in diſtant 
wm” for ſuch opght nat to be permit- 

ted 


( 46 J 
ted to vote at all, except on the ſpot 
where they. reſide, by which not only 
much expence would: be ſaved to the Can- 
didates, but alſo, much immorality, de- 
bauchery, and tumult, againſt the public 


peace at elections, “ would be prevented. 


”» > Extraf, 4 Rab. at "Elefions cow. 6 A | 
* „ Reprefenturion vf the Injuſtice and dangerous Ten- 
** dency of talerating Slavery in England.” Printed 
in n 7769. P. 16. to 18. a 

But how is he“ (a Negro claimed by a Slaveholder 
as private property). «to be diveſted of his human na- 
zure ? or of his juſt right to the King's protection? 

4 A man may, indeed, be faid to be diveſted of 
his humanity, 1ſt, in a moral ſenſe, by his own action, 
in Rooping to any kind of baſeneſs beneath the dignity 
of aman. And, 2dly; by the execution of the laws, 
in puniſhment. of ſome particular kinds of. baſeneſs,. 
for which a man may awfully be diveſted of his huma- 
nity by a ci death : that is, may be © diſabled to bold 
** any office or franchiſe, &c.“ © as if ſuch perſon way 
40 naturally dead.” This is one of the penalties ex- 
preſſed in a Statute (2 Geo. II. ch. 24.)-againft bribery 
and corruption in Parliamentary EleQions, whereby, 
not leſs the Briber than the Brib ca, (whether the of- 
2 be committed . y himſelf or any perſon employed 

« by him”) is ſubjected to the diveſture abovemen- 
tioned. But the vileſt and moſt ignorant Negro Slaves 

| arg- 


— 


tak 


The number of houſes in Eogland 1 
Wales i in vga 17774 fell hort of 'a 
| million, 


| arenot ſo N h baſe and degenerate as theſe Time- 
| ſervers,. who offend againſt God the King! their 
friends and fellow-ſubjeRs!. themſelves I and all their 
unhappy poſterity, even the children that are unborn! 
They are enemies to the State, infinicely-: more to be 
dreaded, an, the mat Prüfen foreign. power at open 
war! 2 ele 

* No mofling arts. or equirocations: ' whatſoever can 
lighten this monſtrous load of guilt, for which che of. 
fenders mult, one day moſt certainly be called to'accoutr; 
notwithlandiog, that they may have: eſcaped.che penal · 
ties of this Engliſh Statate: for indeed it ĩs merely the 
penalties (or execution) of the ſaid: Statute which they 
eſcape and not the guilt of breaking it; becauſe the 
ſame is ſo warily drawn up. hat there: 1s a 
room for mental reſervation. | # 

A very large proportion of the freetolders in this 
. 8 it is to he feared, are involved in chis horrid 
guilt! Nay every elector who hath but even zA r or 
DRUNK at the expence of another, during the time of - 
an election, is likewiſe in ſome meaſure guilty 1. (though 
charity will incline us to ſuppoſe that their offence is, 
for the. moſt part, occaſioned by ignorance, rather than 
wilful corruption ;) for, not only money, but alſo any 
« Gift, Office, Imployment, or rn RAW aan 
„% WHATSOEVER” is forbid by the ſaid AQ, Now this 
prohibition. muſt. neceſſarily. include meat and url, 
ders theſe articles, cannot be conſidered below the eſti- 

mation 


H 
million, as the reader may ſee by a 
much better authority than mine is, that 


mation of 2. REWKKb,' beeauſe they are expreſly 
prohibited by & preceding AQ fill in force, (Viz. 7 W. 
III. chi 4.) whereby th6ſe Candidates; who ſhall “ 41. 
«© ur of mdire2ly give, preſent, or allow, to any per- 
*© ſon or perſons; Having voice or vote in ſuch election, 
* any money, MEAT, DRINK, ENTERTAINMENT, or 
*© PROVISION, &C. are rendered incapable (though 
* elected) 1 ud, At; of huvi ary vote of place in parlia- 
* met, &c.” Happy would it be for England, if this 
falutary law could be firialy enforced ! Bribes in mo- 
ney, plaves;- & are not produttive of half fo much 
evil as: the debaucheries of elrlöen erf Anf, be 
cauſe the perticious effects of the latter ars fo perma- 
nent, that they may fairly be ſaid to be-traiſmitted from 
elefiox to cinen Phe groſs immorality, as well as 
| the deplorable idleneſs and poverty, (all forerunners of 
ſtavery) whick tod much prevail in many parts of this 
kingdom ougbt, (I finverely believe) to be prineipally 
attributed to the unlawful practice of opniag Bois 
for © public ' cniertetnnitnt dt elitionr: and we caundt 
| hope that this dangerous evil will ever Ve corretted, 
unleſs the wiſdbar of the leꝑiſtatare ſhall hereafter think 
fit to oblige every candidate (av ſoori as lie detldfes iw. 
ſelf ſuch) to promiſe, upon oath, that he will ſtrictly ob: 
ſerve every article of the laft meintibned Act, againſt 
treating electors. This long digrefiion; front the ſubſeck 
of Negro Slaves, the authör hopes may be'pardutted; 
eſpecially if the reader will pleaſe to confider, that ci- 
| | | | 9 vil 


* N K 


offences, chat I know of, for which be might &uwfidh 
(like corrupt and venal voters who accept of money, 


and therefore it muſt certainly be allowed, that be dif- 
fers from a horſe nen in n e poine, ris. 


lis b Y’§ n 


and Wales, -p. 11. © Total of houſes, charged 
able, and excuſed. In 1761, 986; 69 
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of the very able and ingenious calculator 


; Dr. Price.* But, for the ſake of a round 


number, Let it, however,” ſays Dr. 
Price, © be fated at à million,” (p. 14.) 


Þ The number of Deciners, or Houſeholders, 


we may, therefore, | alſo ſtate at one 


million : : for the character of "Houſe lb - 


without farther diftin#ion, happily ia- 


| # cludes all perſons of very. rank and de- 
| vil and poliical Slavery, as well as Slavery to ſenſual 


appetires, are ſo very nearly connected with each other, 
in their nature and effects, that it is no very conſiderable 
tranſition ſrom the preſent point 1 ſpeak of them 
together, But the caſe of this poor Negro is very dif- 


ferent, If hos a Slave, yet it was not with his own 
conſent that he was made ſo. He neither ſold. i, 
nor has he Betraped others, and cannot therefore be liable 


to ſuch ſevere panalties. Ho has not been puilty of any 


meat, ur driak, at elections) be diveſted bis humanry; 


8 $ee—Odfervations on the Population of Kugland 
charge - 


le 1755. 


G ads 
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nomination that ought, in riet Juſtice, 
and ancient preſcription of conſtitutional 
right, to elect and ſend their own Re- 
preſentatives to Parliament, whether as 

Knights, Citizens, or Burgeſſes. 1 
The million of Houſeholders would 
form exactly ONE THOUSAND diviſions of 
one thouſand Houſeholders each, viz. 1000 
_ Courts of the Thouſand, which 1 have 
before recommended from ancient exam- 
ple: and the junction of ws ſuch Courts 
of the 7. houſand, for the election of one 
Member of Parliament, as before pro- 
poſed, would form 500 Courts of two 
thouſand Houſebolders each, which would 
elect five hundred Repreſentatives for 
South Britain; a proportion ſufficiently 
near to the number 513, at preſent 
elected for that part of the king- 
dom; becauſe a reduction in number, 
would, perhaps, be more beneficial than 
n for certain it bs, that the an- 
cient 


[ 51 1 
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4 Partaments were not near ſo nu» 
merous as at preſent, even without 
* reckoning | the Ne Hom... North 
Britain. g ns 

= This plan would 0 ſens” vi 
fome variation in in modes and forms, but 
no real innovation with reſpect to the 
national copſtitution; becauſe the right 
F election would ſtill be veſted where it 


a * 4 0 


1 viz. in nd the free * 


— 
by - * * 


of e cn bo defied. which 


a. 
* 141 £:% 


oug ght | are to recommend the propoſal, 


W 


if. equal. repreſentation is at all a worthy y 
ode, —if juftice and right, are to be 6 be pre 
ferred totheir oppolite extremes, in-equity 
or iniquity, q add rort, which have 
too long prevailectz— or laſtly, if ce 
have honeſty; or humanity ændugh left 
amongſt us, in the fear of God, do elt 
the evil and chooſe the * goad, i. e. to ex- 
224 4 „ 2 erciſe 


£ 15 
* 4 $1 . i —— i 1 
OY. Den rer Toy it 


true diviſions of Tithings and 10 


take place by the eſtabliſhment of « 


1 K 1 


erciſe that only faculty, which materially 
diſtinguiſhes men from brutes! 
Should we ever be fo happy as to ſee the 


re-eſtabliſhed in this realm, and the j 
reformation of Parliament (i as here 4 
poſed to be effected by them) actually 


repreſentation, numerically exact, (\ which 


It really may be, if we have but common 


bone fly enough anidngit us to defire, and 
Promote it,) there will be, an admirable 


Harmony in the erer 7 and 
f | 


proportibas, of PRE, offic 


n 1 


Rete of 


| BY 


Dada ur Hiufeboliets, pay- % 

ingi ſcot and lot, and mutu- 
Ally pladging each other and - 2 5 who 
their jeſpeivefomiier ana 
_ ſervants to 0: eee Ne ns, 


E z. die. 
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* Tithingmes or 3 Tens, 
the elected heads of ever 
ten Decinere, ber! » 06h i 
, by the common l 100,000 : 
Hundreders, the elected chen 
of every ten Tithiags, be- 
ing Higb- Canſtables, 3 4 
Fultiis, een 1 


dhe common law. - 10,000 
2 . 


elected Chigfe: of Thouſenits,. bt 

dn not only Civil Magife - 

trares, or Fuflices, but alſo 

- the King's miltary 3 ; © 55 : 
nants in their diſtricts | n 
Senates, or Reproſenteti 7 in 

Cc « year ance, = more Lo 4 

C need be,” in 500 courts of 

2000 Deciners each 38 of 00 
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But the facility of equalizing; and there 


by- reforming, the” repreſentation of the 
people in the great national Coui eil, is 
not the only benefit that might be ob- 
tained by reſtoring the aneient mode of 
government by Tithings, Hundreds, &c. 

In all theſe various diviſions of the 
people, regular courts were abeientiy 
held for the maintenance of peace and 
right, and for adjuſting all differences 
amongſt neighbours, wit bor erßpence; 
for, there was no cauſe or conteſt of 
ſuch magnitude © and importance, for 
which a popular court of proportionable 
dignity could not be found in the larger 
diviſions of Wappentakes, Trithings, and 
Shires, to adjuft” and determine it; 
whereby tedious and vexatious Jawfuits, 


and the ruinous expences attending them, 


were happily avoided. In like "manner, | 
the r ul. or Congrrg tions, 
. ö 


* 


4&1 


held i in the gates of the Iſraelites, while 
under the theocracy, were eſteemed. 
caurts for juftice. and judgement; wherein 
preſided Judges and Officers,. that were 

| freely elected by the inhabitants of each 

| city. or diſtrict, as I, have elſewhere | 
| ſhewn (ſeep. 3=5.); and the ſame reaſon- 
able mode of ſettling private differences, . 
by the Congregation, (or Church,) was 
not unknown, even among Heathen 
Nations. The people of Epheſus, it 

ä ſeems, retained this falutary conſtitution 
of popular liberty, even when under 
the yoke of the Roman Beg; and had 
a power of holding popular aſſemblies, 
(called Eccle efia, or Church,). for reſol- 
ving difficult queſtions and diſputes be- 
tween individuals, beſides the ordinary 
Courts of Juſtice, under the Roman Des 
 puties, for common offences. This ap- 
pears by. the pech of the Town Clerk 
of 


#2. 


of Epheſus, (recorded in Acts "wy 


37-39.) who, after he had appeaſed the 
wumult and confuſion of the people, that 
| had haſtily run together, without notice or 
fummons to ſpecify the cauſe of aſſem- 
bling; he ſ. aid—* Ye have brought hither 
* theſe nen, (meaning two of Paul's 
companions whom they had ſeized,) 
« which are neither robbers of Churches, 
nor yet blaſphemers of your Goddeſs. 
* Wherefore,if Demetrius, and the craftſ= 
« men which are with bim, have a matter 
4 againſt any man, THE LAW 18 OPEN,” 
(or rather che court- days are held, * and 
% there are Dxrorixs : It them implead 
done another, But if ye enquire any thing 
concerning OTHER MATTERS, it fall 
be determined in à LAWFUL ASSEM- 
Ly,” er 79 'evvopuo exxAyouc, in a lawful 
Brchfia, i. e. in a congregation convocated, 
or called together, i io due form and order, 

by 


Ty 

b che proper 6fficers ; this having "been 
neglected in the then laſt haſty and ta- 
multupus aſſembling of the people, which 

occaſioned the Epheſian Town-Cterk's 
harangue. So perfectly unexceptionable : 
is this mode of determining private 
F- quarrels and conteſts, without expenee, 
by a popular affembly, that it ſeems clear- 
1y to be pointed out for the practice of 
Chriſtians, in the commands even of oux 
Lok D niMsELF, on the caſe of a treſ- 


paaſſing brother. Mat. xviii. 1 5-17. Go 


and tell bim his fault” (ſaid our Lotd) 
% between thee and him alont : if be fhall 
S.. Bear thee, thou haſt gained tby brother. 
=; But, ij bewill not hear, take with thee 
. one or tuo more, &.. And, if be ſball 
54 neghet} to hear them,” —erre Ty mr, 
„ tell unto Tur Cavan” (not unto 
the Prelate of the Church, as Popiſh 
. writers contend, therein groſely pervert- 

| H ing 


” 
_— 
4 1 


18 1 
ing“ the divine command by their vain tra- 
ditions, ) 1 T1 EN unto the con- 
gregation,” including the Laity as well 
as Clergy. And the Apoſtle Paul re- 
proved the Corinthians, for carrying 


their conteſts about worldly mattecs 


(Cre, things pertaining to this life) 
before the etabliſhed imperial Courts of 
Fuſtice, where unbelievers preſided ; which 
conteſts ought to have been judged 
amongſt themſelves by the Congregation 


of Chriſtian Brethren, (1 Cor. vi. h 


80 deluded 4 ung uabdel has the Roman Church 
been in her apaſtaq, that a very learned Jeſuit, Cor- 
nelius à Lapide, was not aſhamed to ſuppoſe ** various 
he cauſen aoberein this order of redreſs, commanded in 
this rext, *© might be omitted, or 1NveERTED” (he might 


as well have ſaid at once PERVERTED. ) Porrd varia: 


ob cauſas 4IC ORDO"OMITTI wel INVERT! poteft, ac ſu- 
Binde de bet, ut is, qui peccavits flatim deferatur ab SU- 
ve PERIOREM,”” &c. which, being no part of the order en- 


joined by Chriſt, is a manifeſt yzrversION of the com- 


mand, a glaring attempt to render the word of G of 


none effect, by wain traditions, for which he had no better 


Authority than a bare reference to ſome of his own order, 


one Salmeron, Ke. 
* 


"Be. 


- 


„ 
But, after "the general eftabliſhment of 

| Chriſtianity, in this or any other nation, 
the ſeveral popular Courts of the Ti- 
6 things, or Hundreds, or Thouſands, or 
| Counties, duly convened, are the proper 
3 Congregations of Chriftian Brethren for 
every neighbourhood: and, in ancient 
times, all thoſe courts, where the ſheriffs 
held their Tourns, (or rotulary viſita- 
tions, ) took cognizance not only of 
Ewrixe, worldly matters, but alſo more 
| eſpecially of Ecclefraftical Caſes, as being 
the IRST,“ or moſt important objects 
of their attention: for thus the order 
of "caſes, falling under their cognizance, 
is ſtated (as Lord Coke informs us, 
4 Inſt. p. 2 59 and 260) in he Red. 
<<. Book, inter Leges H. I. cap. 8. de gene- 
« * ralibus placitis comitatuum, i. e. ' (fays i 
4 en itaque PRIMO debits: Vere Cri 5 


4 Jura Secundo Regis placita: Pos rA EMoO cauſæ ſin- 
6c gulorum dignis { Da n the E _ 


p. 260. a e tente 


ing the divine — ba their vain tra · 
ditions,) but, T1 EN, unto the con- 
gregation, including the Laity as well 
as Clergy. And the Apoſtle Paul re- 
proved the. Corinthians, - for carrying 
their conteſts about worldly matters 
(Crore, things pertaining to this life) 
before the eſtabliſhed imperial Courts of 
Fuftice, where unbelit vers prefided ; which 


_ conteſts. ought to have been judged 


amongſt themſelves by the Congregation 


| of Chriſtian Brethren, 18 Cor. Ne 1-6, ) 


80 deluded ad cnguattfed has 1 Nomad Charch | 


been in her apz/tacy, that a very learned Jeſuit, Cor- 


nelius a Lapide, was not aſhamed to ſuppoſe ** various 
© "cauſes wherein this order of redreſs, commanded in 


this text, m;gbt be omitted, or 1NveERTED” (he might 
as well have ſaid at once pERVERTED. ) Porre warias 
"4% obcauſas IC ORDO"OMITTI wel INVERT? poreft, ac ſu- 


binde debet, ut is, qui ptceavit, flatim deferatur AD S- 
**pprIOREM,” &c. which, being no part of the or ger en- 
joined by Chriſt, is a manifeſt yzrversroN of the com- 
mand, a glaring attempt to render the word of God of 
non effect, by wain traditions, for which he had no better 
authority than a bare referenee to ſome of his own order, 
one Satmeren, ce. 3 


* 


oa 


E 


* 


EE FI 

But, after the general eftabliſhment of 
Cbriſtianity, in this or any other nation, 

te ſeveral popular Courts of the Ti- 
„ things, or Hundreds, or Thou ands, or 
Counties, duly convened, are the proper 

| Congregations of Cbriſtian Brethren for 
every neighbourhood : and, in ancient 
times, all thoſe courts, where the ſheriffs 
held their Tourns, (or rotulary viſita- 
tions,) took cognizance not only of 
cio ruc, worldly matters, but alſo more 
eſpecially of Eccle efraſftical Caſes, as being 
the FIRST,* or moſt. important objects | 
of their attention: for thus the order 
of "caſes, falling under their. cognizance, 
is ſtated (as Lord Coke informs us, 
4. | Inſt. p. 259 and 260) in * the Red- 

&.' Book, inter Leges H. I. cap. 8. de gene- 
I | ralibus Pacitis comitatuum, i. e. (ſays 


wy 44 Agan 5 itaque PRI MO. Wen VEFE | Chriftianitatir | 
0 Jura; 2 Secundo Regis placita: PosTREMO cauſæ ſin- 
6 ' gulorum dignis fa Fan en 4 os Inſt. 
p· 480 | 


H 2 he\ | 


— 


— — 
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be) * os well of the Tour" (beſore- 
3 * 45 of the County” Courts,” 
viz. 

1 Let tbe 4 lows of true Clriflignity 5 
be FIRST d; iſcuſed; ſecondly, the pleas 


of the King; laſtly, let the cauſes of 


« individuals be diſpatched with ſuira· 
<« ble redreſs,” (or “ ſatisfactions). 
The Biſhops,* as well as the Regia, 


Lord-Licutenants, Sheriffs, Hunareders, 


| Aldermen, . 
* Sir Edward Coke, V a citation from the Red Book 


in the cuſtody of the King's Remembrancer, compoſed 


in the time of Henry I. proves that the B;6p; were then 
required to be preſent in popular courts of common law, 
He refers us to the 8th chap. * de generalibus placitis 
& comitaiuum,”” which he i literprets 4% a; vell of the Toure 
« as of the county court. Sicut antiqua fuerit inſtitutions 


«frmatum, ſalutari Regis i imperio, vera nuper eſt re. 
2 cordantione firmatum, G NERALTA couirarubn 
* PLACITA certis locis, et” vicibus et definito ſeinpate par 
| 46 fn 

6 alle ultra fatigationibus agitari, niſi propria Regis 


ulas Anglia provincias conyenire debere, nec 


«© neceſſitas, vel commune Regni commodum, ſæpius ag. 


s jiciant. InTravinT autem Ep1scop1, comites, vi- 


««-cedomini, Vicarii, Centenarii, Aldermanni, *PrefeQi, 
« 'Prepoſiti, Barones, Vavaſores, Tungrevii,” (Re. 


borders of towns,) et cæteri terrarum Domini dili- 


„ genter 
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Aae men .Mayors, Magiſtrates, &c. 
| preſided in theſe ancient Courts of abe 
| Congregation, whereby they were enabled 
to enforce the ſaid dur laws of true 
Chriſtianity,” againſt alloffenders( whether 
 Clergyor Laity, ) through the united power 
| of the Congregation, which regularly 

. 2 ä 1 e and at 


BE. Bente, indendentes ne amlorum ele aut gra- 
* yionum pravitas,” (the corruption of Magiſtrates, more 
particularly of the Judges of the Exchequer, who were 
 Graviones,) ** vel judicum ſubverſio ſolita miſeros lace- 
«« ratione conſiniant. Agantur itaque PRIMO debita 

«© ver Chriflianitatis jura; $ECUNDO Regis placita; 
„ POSTREMO cazſæ fingulorum dignis ſatigfuctionibus ex- 
% pleantur. . Whereupon they conclude,” (ſays Sir 
E. Coke,) © Thar EccieSlasTICal Ca uss were 
* handled in the turn, in the reign of Henry I. Lo 
% Ar TER the aids ſaspoſia charter.” (a charter to extend 
the tyrannical papal authority, which was not ni | 
till „be ſecond Richard II. being never heard of b - 
though pretended, by the forgers of it, to have — 
granted by William the Conqueror,) Aud terrain it 
7 if (continues Sir E. Coke, ) . was dhe Biſhops: Com 
© Alories wire crecbed, and the cauſus ecchfraſtical removed 
44 from the Touxx to the Confiſtory, A παπτπn i making 
of the ſaid Red Book: Ideo penes lectorem fit judi- 
10 cium.“ 4 aft. c. 53. p. 300. 


ſtated 
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ſtated times jc the united power of many 
being ſufficiently effectual to reſiſt and 
humble the moſt audacious, individuals, 
howſoever great and opulent: whereas, 
at preſent, the moſt bare-faced enormi- 
ties of immorality and irreligion are be- 
yond the reach of ecciſſiaſtical correc- 


tion: the epiſcopa! Authority (and more 
eſpecially that which ought to reſtrain 


the Laity) being reduced almoſt to no- 
thing, through the fallacious enervating 


; innovations and uſurpations of the an- 
& Hiebriftian church 188 50 Rome, the pou nd 


55 „vis. Ca a of Henry I. ah 8 . 
was aſſembled zawice, and the Hundreds and Wapen- | 
tachs zavelve times, in a. year.. Debet- enim Shirel- 


© anne, CONGREGAR1”, 4 Inſt. c. 53. p. 260. Theſe 


Courts, in their different degrees of importance, pro- 
portionable to the magnitude of all queſtions to be diſ. 
cuſſed, were the proper Courts of the Congregation, to 
decide according to N due __ 957 true W ; 
before · mentioned. gt | 


1% OE enemy 


Ul 


— 


ene n to the ae F mited Epiſcopacy. 
F or, 


»The iaimiesl ſpirit of 5555 A8 na the true Crit. 
tian Epiſecpacy began very early to be "manifeſted, for 
the Apeſtacy could not generally take place (as I have 
before remarked) until the Clergy and Petple' were de- 


prived of their ancient right of electing their own Biſhops, 


ſo thava violent uſurpation of that 7455 muſt of courſe 


be found amongſt the f/f innowarions of antichrift. A 
remarkable inſtance of it by PorE GreGorRY THE 


ins, in the year 591, T'find recorded even by a popiſs 
Abbot, who appeals to Gregory own epiſtles and de- 
cretals for the truth of it; ſo that the apofiacy was cer- 


rainly at that rime begun 3 for, though Gregory him- | 


ſelf is tco commonly eſteemed a good primitive Blhep, | 
yet his Church had then, for /everal years back, received 
the brand mark of the growing apoftacy, hy permitting 
their Biſhops to revive the » avourid:d head of Roman 
power, by aſſuming the Pagan Title of Pontifex Maximus, 
which the Emperors of Rome alone had excluſively held 
from the time of Julius Cæſar, down at leaſt; to Valea- 
tinian the Third, to whom it may be traced; if not 
to Auguſtulus, till it became extinct or dead with 
the power of the laſt Emperor of the Weſtern 
branch: ſo that Pontifts Maximus was manifeſtly che 
bead, ** that was, as it Were, daun to death by a 
CO  frword,”'—viz., the ſword. of Odoacer, who then took 
poſſeſſion of *©* the ſeat of tbe Dragon,” and ſet op an 
independent kingdim i in Roms itſelf, without the pecu- 


liar title of UNLIMITED Roman dominion; ſo that af- 


terwards when bz Biſhops of Rome, by aſſuming that 
title, did actually revive that blaſphemous head, 415 


26 deadly wound Was bealed, and all the world —_— 
after 


” by 
— 
e eee 3 
N © * * we 8 
r 222 ki . 8 
— 0 
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For, the . Biſhops, - by continually 
: graſping 
after the Beaß ;” and well might they vonder, becauſe the 


title of Pontifes Maximus, is not. leſs foreign to the pri- 


mitive church of Chriſt than it had been peculiar to 
the head of the Roman idolatrous Augurs, on account of 
a ridiculous and frange kind of ceremony in the i inaugu- 
ration of the elected PonTiry;* whom they placed in 
his pontifical robes under a wooden Pons, or bridge, 
built for that purpoſe over a dry ditch, and bored full 
of holes, that the blood of the victim (a bull ſacrificed 
to Jupiter on the top of the bridge) might fall through 
the holes upon the head and robes of the Pom rirr, 
whereby that Vicar of Satan on earth was rendered 
0 * terrible to Wo” that he wighs be /aluted,” (moſt 
probably 

2 « Le Conſeeratione& will PoxTzFiez e tantoridicula er firana, 
„che ela merita d'effere tutta interamente dimoſtrata nel medefimo 


1 modo che I ha ſerieia Prudentio : il qua le dice che queſto Pox Aten 


& nel ſuo habits Pont: ificele, con la mitera (and it was a mitre of the 


| fame ſhape as thoſe worn by the modern Pant ifs, Except that it was 


not then marked with the ominous inſignia of fbree crowns ; and the 
ſpike at the top, avrepreſented in a coin of Auguſtus hr, was not 
yet converted into a crofs,) in teſta, et la veſte alzata enfrave in 
« uns foſſa, ſupre la guak e un PONTE di /egnd tust buecato,”" (fo that 
the name of Pontifex is manifeſtly derived from this wooden Pens or 
Bridge; bored full of holes,) dove dal vittimario era condotto un 
& toro ornato tutto di fiori et Hors intorno al capo, che il detto 
* conduttors feriya nel pette, et del Sargue cofi caldo che n*ufciva 
et trapelava per i buſebi del roxTr; era i{ ditto POTT Ie R tatto 
« imbrattato con fregarſc ne l occhi, gl'orcechi, le labia, et la bocca, 
« et cofi uſeendo fuora coſi iporcho et brutto, et molle terribile @ ri- 
« guardare, era da tutto il populo ſalutato et 4 bOoA 70, e. Diſ- 
corſo della Religione de gl antichi Romani. Compoſto in Franzeſe 
dal S. Guglielmo Choul,—et tradotto in Toſcano da M. Gabriel Simeoni 
Fiorentino in Lione. 156g. P. 236, | 


* graſping a 3 FEW at length ob- 
3 tained 1 in England a removal of all ec- 


„ cleſiaſtical 


5 e on be EE,) © ab ADORED 25 the people: * 
whereby the ancient Pagan Pontifs5 were notable types as | 
well of the bloody Roman Emperors, whoafterwards uſurp- 
ed to themſelves the pontiſcal dignity and office, and were 
Ss likwiſe ADORED and drified, as of the ſtill more Bloody, 
| though ADORED, ecclefraftical Apoſtates, who, under the 
Same title, and authority, of Pontifex Maximus, drenched 
all Eorope in hel, by ordering cru/adves even "againſt 
Chriſtians, and inciting their votaries to blood, by grants 
of plenary indulgences for in! | 
This true etymology of the word ' Pontifex proves : 
that it is foreign atid inapplicable to any office or dignity 
in the Church of Chri ; though Latin writers, fince the 
middle of the ſixth century, have induſtriouſſy ſubſti. 
tuted it for Epiſtopus, the proper official title of Cbritian 
Biſbops. Near twenty years after the time that the Roman 
Emperors loſt this title of anlinited and illegal power by 
the ford of Ovoacts, it was wickedly aſſumed by 
Pope Gelaffus, and afterwards by Anaſtaſius the ſecond, 5 
and other ſucceeding Popes, as the learned Anthony Van 
Dale has proved in the ſecond of his nine Diſſertatlogs. 
p. 192. "Nevertheleſs, 75. Wounded head could not be faid 
to be completely healed, (and conſequently - the com- 
mencement of 1260 years of beftial p power could not take 
place,) whilſt the rega! power of the Heul, of the 
Gothes, or of the Greek Emperor, by his Exarchs, were 
poſſeſſed of % rhrone of the Beaſt. But, * before. the 
time of Pope Gregory, three of the firſt national regal 


governments, or derer {for reckoning the go- 


* _ vernment 
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& clefiaſtical cauſes, and religious queſtions, 
reſpecting 


ment of the Greet Emperors, which does not fo 

| eee fall under that deſcription, becauſe it was 
cotemporary with the former empire,) which ſprang 
up from the ruins of the Imperial Pontifex Maximus, 
had actually poſſeſſed then: ſelves of the imperial city 
by conqueſt, and again had ſucceſſively loſt their domi- 
nion, being fundamentally deſtroyed, and ** p/uched up 
by the roots,” viz. the kingdom of the Vandals, from 
Africa under Geoſeric, that of the Heruli under Odo- 
acer, and that of the Oſtrogoths, from Theodorie to 
Tottilas and Theias. And, as ſoon as theſe three horns were 
Fallen from their power in the body city, Pope Pdagius 
(a name which ſigniſies Dieision, as much as the 
1 name of the ancient Peleg or Phalec, 10 for in his days Was 
# the earth divided,” wN s emboldened publicly to avow.and 


| | - eſtabliſh a ſyſtem of religions perſecution and compulſion, 
10 in order to give effeQual weight to papal deciſions; for 
4 he ordained, ** chat Heretics and Schiſmatics might be 
b * coerced by the SECULAR ARU, when they could not be 
14 ; © drawn 10 whokſoame doftrine by arguments.” * t 
\ 1 heretici et ſchiſmatici coerceri etiam asc 


9 „ MANvU poſſent: quando ad ſanitatem rationibas non 
8 deducerentur.” (Platina hiſt. de vitis pontificum, 
p. xxxiii. b.) And Pope Gregory was ſo confident in 
i this pontifical ſyſtem of the ssc r an, (as well as 

| all his ſucceſſors, who have generally been, adroit in 


Jl | | engaging the neighbouring powers to avenge the 
ct Papal quarrels, occafionally, one upon another,) that 
| | | he was not content merely to rebuke, but dared. even to 
1 efron, the Greek e eee, 


wo wt 
reſpecting morality as well as Ae ine, 5 
from the cognizance of our congrega- 
I2 tional 


. Zaunting him with his very bw deſcent, ex infa forte 
* Lominum,” ſaid Gregory. See Platinæ hift p. xxxv. 
We need not wonder, therefore, at his boldneſs, in 

ufurping an unlimited authority over the poor unarmed = 

Italian Bisnors, (who were otherwiſe his equals i in 

feal dignity of office, depoſing them according to 

4 his will," (a1 manifeſt token of the Beaſt,) and openly 

violating the moſt ſacred rights of the Italia Crazy, 

Awp PEOPLE, in their 0+ 200} elections, that he might 

All the Italian ſees with Monkifb Prelates, who would 

be more attached to the growing power than married 

Biſhop , ſuch as were, for the moſt part, thoſe of the primi- 

tive Church. But the particular inſtance, which I propo- 

ſed to mention, was at Rimini, i in the year 591, where, on 

the death of a Biſhop Gregory ſent a legate to interfere i in 

e ien; and one dest., à nobleman, being never- 

theleſs elected Biſhop, the Pontif was Pliaſid (PLAcu- 

155 pdxXTIF1IC1) to command them, on pain of ponti- 

Aral ctſure, to place anol bur perſon in the ſee. The man 

Klette and conſecrated for this purpoſe by Gregory was 
Caſtorivs, who, not being elzXzd4 by the people of 
Rimini, was of coutſe thwarted by them, and ſuffered 
many things by yraxTY oPPOosIT1ON, the very evil 
which Gregory pretended to avoid by bis ur Par- 
TIAL corruption of the election, © ne illam, i. e. eic. 
„ tionti, STUDIA PARTIUM corfiempertht,” for that 
was his plea for interference, Beſides this oppoſition, 
_ Caftorius was grievouſly afflicted with a diſtemper in his - 
head, on acccount of which he was invited by the 

* | Pantif | 
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own confitories, to be Beiden at ſuch 


times, 


Pontif to change the air and vifie bim at N but, 


being even there no better, he requeſted the Pontif that 


* a Paſtor might be ſent to his church, who could better 


romote the divine ſervice; and, when the Pontif's 


hope of Caſtorius's recovery by the Roman air abated, 
he adminiſtered the charge of the church of Rimini by 


Leontius, Biſhop of Urbin, (a ſecond uſurpation, ) 


who was alſo a Biſhop of his oxpz appointment, In the 


mean while the ſick Caſforius urged the Pontif with his 
entreaties; and at length prevailed on him to grant 
„ POWER TO THE CLERGY AND PEOPLE” of Rimini 
to * zl: a Biſhop for themſelves,” (i. e. to be re. inſtated 
in their ancient 7igbt,) ** which was done in the year 
«© 595, as may eafily be known (ſays my author) . from 
« he Epiſtles of Gregory the Great; and he refers us to 


the decretals, where the whole affair (ſays he) is re. 


lated. See Italia ſacra, five de Epiſcopis Italiz, &c. Au- 
tore D. Ferdinando Ughello F lorertino ABBATE 
SS. Vincentii, et Anaſtaſſi ad aquas Salvias Ordinis 
Citercienfis, et Sacræ Indicis Congregations Conſultore. 
Tom. II. P. 418. Publiſhed permi/y Superiorum. 


A * mm Ut nollos Epiſcopus vel Archidiaconus de Lo 


« pibus Epiſcopalibus AMPLIUS in Handretto, (i. e. in 


 Turno) © placita teneant,” (which is a Plain ac. 
- knowledgement however, that all pleas, relating to 


Epiſcopal Laws, were held in the Hundred Court before 
the * of this protect charter,) © nec cauſam 


Ws 6 3 „ 0%, Fan. 5 , $5 dus 


tines, and at ſuch places, as they them= 
| ſelves ſhould be pleaſed to direct; ſo that 
when and where were equally unlimited and 
uncertain! and the cauſes were then to 
be adjudged according to foreign Canons 
and Decretals unknown to the people! 
More effectual means could not be de- 
viſed for reducing the nation to the moſt 
abject ſlavery under the papal uſurpation! 
* edc this baneful purpoſe, a 


ec quz ad! regimen animarum 1 ad jadicium {ecals- 
& rium hominum adducant, ſed quicunque ſecundum 


Epiſcopales Leges de quacunque caaſa vel culpa inter- 


« pellatus fuerit, ad locum quem ad hoc Epiſcopus 
4 elegerit, et nominaverit, veniat, ibique de caufa ſua 
« reſpondeat, et non ſecundum Hundrettum, (** this not 
* intended of the Hunared Court,” Sir E. Coke re. 
marks, . but, that in thoſe times the Sheriff did hold 
bis Tourn per Hundreda. See Mag. Chart. cap. 35. 
and the expoſition thereupon,“) .** ſed ſecundum 
« Canones et Epiſcopales Leges rectum Deo et Epiſcopo 
«© ſuo faciat, Si vero aliquis per ſuperbiam-elatus ad 
40 Jjalitian  Epiſcopalem venire non voluerit, vocetur 
e ſemel, et ſecundo, et tertio; quod, fi nec fic ad 
«« emendationem, yenerit, ercommunicetur, &c. 4 Inſt, 


c, Wy P- 59. Ae | 
fictitious 


PA... 5 — — _ zz — 
FF CE 


Mg. 
y — 2 — 83 = 
— * * - * 5 — . „ ——_ — * 
= =o ET — WE TOTES 
* 
PF p - 


SAitions charter was produced, bearing 


170 


the title of © Villielnus gratia Dei Rex 


: cc Anghrum,” &c. that i it might paſs tor a 


deed of King William, commonly called 
the Conqueror; but, even ſuppoſing it to 
have been authentic, yet, as it was nei- 


ther publiſhed nor known till near 300 


years after the death of William, viz. not 


till the ſecond year of King Richard II. 


anno 1378, the invalidity of ſuch an 


inſtrument, to alter the due proceſs of the 


« /zw,” muſt be ſufficiently obvious: at 


the laſt- mentioned period, however, this 
| pretended charter of William was EN 


KOLLED, it ſeems, FOR THE FIRST 


TIME, Viz. in 2d ee © BEING 


Coke ee (a int C. 93. P · 4 
and the ſame learned author has pro- 


duced ample proof from the Red Bo 


before quoted, that CI ESIASTICAL 


CAUSES were handled in the Tourn,”- 


N [ a} 
(the Sheriff's crxeviIT, or circular viſi- 


tation of the HuNDRRBDS,) “ n tbe reign 


1 from the Tourn' to the Confitery, 


% Henry I. LovG APTER che ſaid fup- 
| 4. poſed charter. And certain it is, (ſays 
be, ) © that the Biſhops Confifories were 
4 erectad. and cauſes eccle/iaſtzoal ramoued 


«AFTER the making of the ſaid Red Books 
« Ideo penes lectorem ſit judicium. 1 
cannot, therefore, be denied, that this 
wicked; nay, I may. juſtly. call it, Mabo- 
ical, encroachment of the papal power 
on the moſt ſacred rights of the people 
| was effected (like moſt other-inwovatrons 
| of the apogftate church) by the help of 
an abominable LIE, by a FoRGBRY, ſb 
gtoſs, and obviouſly fraudulent and a 
| that the ſucceſs of it oannot reafonably-be 
| attributed to any ether cauſes: than 
(firft, with reſpect io the decei ved) te 
chat kind of iudioial blindneſs, whieh 
darkens the perceptions- of all perſons | 
1 „ 
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who neglect the holy ſcriptures, and 
e receive not the love of the truth, after 
being fairly warned, that, or this 
c cauſe God ſhall | ſend them firong delufion 
« that they ſhould believe A LIE: 
(2 Theſſ. ii. 11.) And (ſecondly, with 
reſpect to the decei vers) it may fairly 
be attributed. to the conſequent preva- 
lence of *tbe working, of i SATAN, wit 
«* all power, and figns, and LYING on- 
« ders, and with ALL\DECEIVABLENESS 
* of UNRIGHTEOUSNESS, &c. (2 Theſſ. 
ii. 3 to 12.) a prevalence and ſueceſs 
which God permits in his juſt judgement 
againſt national delinqueney; for * DR 
„ CEIVABLENE SS OF UN RIGHT EOUS- 
NESS” are tetms ſo clearly deſcriptive of 
the above-mentioned abominable cheat a- 
againſt the RIGHTS of our congregational 
Courts, that * #be-Father of lies“ may 
well be deemed the fit ſuggeſter of it, 
a8 well as an active promoter: of its: ſue- 

ceſs; 
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| cc; fo that his vil partners in a the 
| deceit, and their church, (the power of 
which, in this kingdom, was then moſt 
| effentially promoted by it,) muſt neceſſa- 
fly be ſtigmatized by heir ſhare of labour 
and profit in ſo palpable a FRAUD+ for 
as © 720 LIE 75 of the truth,” (1 Joha ii. 
21. ) te the deceivableneſs of unrighteouſneſs” 
© beforementioned, and its banzful ſucceſs, 
afford, as in many other inſtances, (ſome 
of which I have expoſed in my Decla- 
ration of the Peoples Rights, p. 127 to 
135; afford, I fay,) an unqueſtionable 
token of their apoſtacy from the King of 
| rigbteonſneſs,*. -and- of their conſequent 
Eg with the Prince of thisWorld,+ 
. W 


Td . 4 Shall the PER of iniquity fo fellowſhip with 
| *+ thee, which frameth mi/chief by a law ? (Pf. xciv. 20.) 
„ for what fellowſhip hath rigluconſarſ with zarigh- 
4 prey} And what communication hath eb: with 
* darkneſs? And what concord hath at with 
4 Belial?” 2 Cor. vi. 14. 15. 

+ ==—& Why hath Satan filled thine heart to lie? &c. 
(AQts v. 3.) * for he is a lier and the father of it.” 
9 viii. 9 withour” (i, e out of the pale of 
Chrif#: 
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Chrif*s Catholic Church,) ** are dogs, and ſercerers, and 
% ewhoremongers, and murderers, and idolaters, and, wo- 
© SOEVER LOVETH AND MAKETH A LIE, (Rev. XX11, 
| 15.) — „ SPEAKING LIES IN HYPOCRISY, having 
i | ie their conſcience ſeared with a hot iron; vo 
1 *© TO MARRT, to ABSTAIN PEOMd MEATS, &C.” 
| on ED (1 Tim. iv. 1. to 5.) To enforce bee and ſuch like 
e dofrines of Demons,” (as they are expreſsly termed in 
this text,) the above-mentioned abominable rorGERY 
againſt the rights of our congregational courts were ma- 
nifeſtly deviſed and intended !- Now leſt the ſeverity 
of my expreſſions ſhould give offence, inſtead, of Warning, 


to thoſe perſons for whoſe ſervice it was intended, I 
think it neceſſary to declare, that my cenſure is not per- 


ſonal againſt the individuals of the Romiſh perſuaſion, but 
againſt the profeſſion itſelf, —againlt the iniquity, falſe- 
hoods, errors, and uſurpations, of the Paracr,'(in the 
ſame manner that I profeſſed myſelf an enemy to 5TanD- 
1NG ARMIES, without the leaſt diſreſpe&, 'or breach 
of charity, towards the individuals incorporated there. 
5 in. See the Preface to my Declaration of the People's 
Rights, p. xxxvi.) 1 may fairly except, however, 
ſuch individuals as ſhall be duly convicted of aui 
'Þ : | promoting forgeries and falſehood to prop the apal ty - 
ranny and deluſion: but, with reſpect to all other ia. 
 dividuals of that church, who are not ſo directly charge 
able with“ deceivablene/t of unrighleouſnęſi in their pro- 
ſeſſon, Ti am bound not only to regard them with 
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By this miſerable forgery, the courts 
of the congregation in England were de- 
prived of the preſence and aid of their 
r in public judgement, a preſence 
K 2 | and : 


chriſtian 1 but alſo (after ſo ſevere a cenſure of 
their profeſſion in general) freely to declare, that there 
are many, very many, individuals among them, whoſe 
various good qualities and virtues juſtly entitle them to 
my ſincere eſteem and reſpect; to ſuch, therefore, I can 
only add in the words of the Scripture——* Come out of 
« her, my people, (i. e. all ye that fear God; and the 
more eſpecially as the period of her power, the com- 
pletion of the 1260 years of Roman tyranny, veſted in 
ten, or rather eleven, crowned Horns, is probably not 
far diſtant; all the propberical marks of her apoſtacy 
being evident ſo early as about the middle of the 6thcen- 

« tury,) that ye be not partakers of her fins, and that ye 
& receive not of her plagues. For her $1N hath reached 
% unto Heaven, and God bath v her INI 10 i” 
« Tizs!” Rev. xviii. 4. 5. 


This material branch of the Biſhop's duty as a 
great popular magiſtrate is clearly proved by Sir Henry 
Spelman, See ** Religuiz Spelmannianz,” publiſhed by 
Biſhop Gibſon, p. 76. lt appeareth by Epipha- 
«« nius, (ſays Sir Henry) “ that, in his time, (as alſo 
« many hundred years after,) Biſhops and Clergymen 
did hear and determine cauſes, leſt Chriſtians, againſt 
the rule of the Apoſtle, ſhould go to law under Hea- 
< hens and Infigels. And it is ſaid, inthe firſt Epiſtle of 
66 Clement, (if 1 it were _—_ his,) that St. Peter him- 


«elf 
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and gid of the utmoſt importance to the 


welfare 


** ſelf did ſo appoint it.” And he previouſly, in the 
ſame chapter, cites a Canon that was ordained A. D. 
517, in concilio Tataconenſi, &c. * That Nullus 
„ Epiſcopus vel infra poſitus,”” (or official,) * die 
«« Dominico cauſas judicare præſumat. That no Biſhop 
«© or inferior perſon preſume to judge (or try) cauſes on 
e the Lord's day.” And, in page 116, where he cen. 
ſures the Biſhops of the eleventh and twelfth century, 
who affected to get into their hands the ſecular power 
of counties, ſheriffwics, and conftableſhips of caſtles, 
as Walter, Biſnop of Durham,” (who,) having 
<< bought the county of Northumberland of William the 
«© Conqueror, would needs ft himſelf in the County 
© Court; but paid dearly for it: for his countrymen 
8 furiouſly flew him, even fitting there. Matt. Paris, 
% in ann. 1075,” and © Hugh, Biſhop of Coventry” 
(who) „“ exerciſed the Sheriff's place, but was ex. 
« communicated for it, as contra dignitatem Epiſc. 
<< and ſo acknowledged his error.“ “ Dicetus in ann. 
* 1190.” To which he immediately adds“ But 
* every one will ſay, it was @ common thing in old time 
« for Bis OPs 10 be JUDGEs in ſecular courts, I con- 
« feſs it,” (ſays Sir Henry,) and think it godly and 


„ lawful as it was uſed at the firſt, For the Biſhop 


* and the Earl ſat together in the County-Coxrt: the 
% Biſhop, as Chancellor, to deliver Dei reclum and popu. 
c Jum docere; the Earl, as Secular Judge, to deliver 
cc redtum feculi and populum coercere; as is manifeſt by 
« the laws of King Edgar and others. But, when the 
T Biſhops _ to * both Places, and to be 

* meer 


1 
welfare of of the peophe and of the whole 
ET commonwealth, 


« meer - Judges of ſecular courts, then were they probi- 
« lied by many Canons.“ This probibition of the 
Canons, however, had generally a very different object 
in view from the oftenfible or pretended motive of their 
being ordained. I ſpeak of the later Canons. The 
ancient Canons confirmed the rights of the CLI and 
PzoPLs in ef:/copal elections, marriage, &C. but fome of 
the later Canons, on the contrary, favoured the encroach- 


ments of JOY and 1 e But, with re- 


ſpect 


* In the ancient Canons (commonly called Apeflical) i it is js ordained, 
that e any Biſhop, Prieft, or Deacon, & e. foould abſtain from An- 
«© AGE, FLESH, and WINE, not on account ef (religious) “ pis- 
CIPLINE," (& aozyow or exercitation—which was only ge xaiger 


* for a time, thas they might give themſelves to faſting and prayer, as 


allowed by the Apoſtle, x Cor. vii. 5; under an exprefs injunction that 


married perſons ſhould. ( come together again, tft Satan ſhould tempt 
« them, &c. through their (natural) © weakneſs ;** it being maniſeſt 


that ſuch mere temporary diſcipline is alone to be underſtood in this 


place,) © but through DEFILEMENT, Ob Sv, (i. e. through 
pretence that merriege, or meats, DEFILED the body,] © forgerful tbae 
c all things are exceeding good, and that Gor made MAN, male and 
« female, and (viz. by this doctrine of defilement) ** blaſpheming the = 


4 Creator, eitber let bim be REFORMED,” (n dog doe di © of let bim 


« be depoſed, &c,”* See Canon li. And the fifth Apoſtolical Canon 
alſo ordained: that “4 Biſhop, or Priefl, or Deacon, ſhould not put 
«© awwaybiszorfe on pretence F religion, or piety,” —TeoPaces wAaCnag. 
But ſome of the later Canons, on the contrary, invade the moſt natura! 


rigbesof humanity, The Council of Carthage, held about thetimeof Pope 


Czleftine, (A. D. 397,) commanded Bifbops, Pries, and Deacons, 


to bold chaſtity, and to * abſtain (ETIAM AB uxorR1BUs) even from 


« their ⁊uives. See Howel's Synop. Canonum, p. 117. So the 


' 32th Canon of the council, held in Trullo of the Imperial Palace of 


Juſtinian 


'Þ commonwealth, : whilſt the people retained 
ſpect to the preſent points, viz. the duty of Biſpops to 
| preſide in the congregational courts of common law, and 
* | the people's ancient right of judging eccle/iaftical cauſes 

therein, the learned SL DEX bears ſtill more ample 
| _ teſtimony in his Fitles of Honour. P. 5 20. And 
| « the Scyregemot (which was,” ſays he, —*©* a court 
4% kept twice every year, as the Sheriffs turn is at this 
« day) was held by THE BIs HoF of THE Dpiocess, 
4% and the EALDORMAN, (in ſhires that had Zaldormen, } 


6c and by the Bisnoes and SHERIVFS, in ſuch as were 
| committed 
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Juſtinian the We at Coilteativepls cenfures the Prelates of 
| Africa and Libya, who © after their ordination did NoT refuſe to live 
. e qvith their own proper wives, thereby (lay the infatuated authors of 
| | the Canon) ** occaſioning offence and ſcandal to the people, &c. and 
48 therefore this Canon ordains © that the lile“ (i, e. men living with 
vs their oton proper married wives, Tat; ics yapiTar;) ( ſhould Mor 
: 6 by any means after that time be dene !! And the learned Theodore 
Balſamon, Patriarch of Antioch, in the twelfth century, cites ſeveral 

| i conſtitutions of the Emperor Juftinian the Firſt, which were called 
|: 4 | r „tag, i. e. novellæ, or novelties, (an ominous title) which or- 
0 dained that a man euas not to be promoted to epiſcopal dignity ꝛcbo has 

4 4 wife or children, Toy 8x,0v74 tyoreuna 1 TEx1%; (a glaring op- 
{ i | poſition to the rules laid down in ſcripture for the choice of a Biſhop ;) 
| and again, that Biſhops are to be dep:ſed who dwell auitb a woman,” — 

4  GurobzeuvTa; Yuaixte See the Paris Edition of Balſamon's 
. I! Commentary on the Canons, p. 373, 421, and 374. Thus the Authors 
1 of ſome of the later Canons are marked with a manifeſt ſtain of apoſtacy, 
1 as men infatuated and deluded by the piles of Satan, who holds them 
1188 « forth to open ame, by the evidence of their own Canons, as 
Fl * teachers of ** tbe dofirines of Demons, Vis. « forbidding to marry,” 
Tk | (and commanding) ** to abſtain from meats, 8&c, of which devices and 

| if ! doctrines the Apoſtle hath giv en expreſs warning. (See 1 Tim, iv, 1-6.) 
0 | | | * 
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of ſeducirg ſpirits, in order to haſten the unnatural apoflacy ! 


N 79 = | 


any ſhare of their juſt and ancient right in 
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12 n to Sheriffs that were immediate to the 
« King. And fo” (fays he) . both Ths ECCLESIAs- 
A TICAL and TEMPORAL LAWS: were, TOGETHER 

given in charge to the country.” The authorities cited 
by Mr. Seldon for this are as follow: “ Videſis Leg. 
«« Edgar, cap. 5. et not. ad Edmer. pag. 166 & 167. 
«« Hiſtoriam noſtram de decimis, cap. 14. H 1. et Leg. 
« Canut. cap. 17. Lambard.” Sir Edward Coke has 
alſo cited the laws of Edgar to the ſame purpoſe in his 


ſecond Inſtitute, p. 70, Viz, Celeberrimus eft omni Sa- 


«© trapia bis quotannis. conventus agiter, cui quidem 1LLIUS 
"  Drogces1s Eriscorus, et Senator interſunto, guarum 


* alter JURA DIVINA, alter haumana populum edocets ; ; 


* which alſo agreeth” (ſays he) with Magna-Charta, 


and other ſtatutes and continual uſage. | By that 
« which hath been ſaid, it appeareth” (continues Sir 
Edward Coke) „ that the law, made by King Henry 
<< I. was (after the great heat of the conqueſt was paſt) 
« but a reſtitution of the ancient law of England: and 


2 


e foraſmuch as the Bie Hor awith the Sheriffe did go in 


be circuit twice every year by EVERY \HUNDRED within 
« the county, c. 1 


* 


So that the almoſt univerſal prevalenee of thels open n of apoſtacy, 


throughout Chriſtendam, againſt the expreſs warming, of boly ſcripture, 
againſt the friQeſt cautions of the ancient apoſtolic Canons, and even 


againſt nature 1tjelf,, is ſo wonderfully extraordinary, that it would be 
really incredible, were not the evidences of it, which till exiſt, no- 


torious and undeniable! |! The natural depravity of mankind .tends 


not to ſuch effects, ſo that wecan attribute it only to ſupernatural agents; 
and, though many of the boaſted monkrſþ revelations were really mere 


bumgn forgeries, yet I believe that many others were rea] ofpparitions 
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the cletion of Biſhops, but little 1 to be 


' regretted, when the Biſhops, through 


the total perverſion of that right, (by the 
gradual encroachments of monks, popes, 


and kings,) ceaſed to have that intimate 
connection with the people and tbeir in- 


tereft, which their predeceſſors in office 
were wont to acquire ſo zaturalily by 
popular elections. But the later Biſhops, 
choſen by the zſurpers of epiſcopal elections 


for very different purpoſes, and ſelected, 


for the moſt part, from the mona/tic or- 


ders, then falſely called regular, (inſtead 


of the regular parochial prieſtbood, did 
as naturally become the dangerous adyo- 
cates for very different intereſs, the in- 
tereſts of their uſurping conſtituents, 


whether monkiſh or monarchical; and, 


more eſpecially, about the time of Rich- 
ard II. when the notorious forgery above- 


mentioned was committed, 


The 


1 I 
The courts of the congregation were 
alſo, by this deteſtable forgery, cheated 
of the power of excommunicating irreli- 
gious and prophane perſons from their 
own body or ſociety; a power moſt eſ- 
ſentially their own, but which, lodged 
| whereitis at preſent, merely with the 
3 Biſhops of a reformed Church, (who want 
it not for undue purpoſes like the papal 
prelates, )neither promoteseprſcopal dignity 
nor due ecc/efraſiical authority; becauſeectle- 
| faſtical) judgements and cenſures, by flow- 
ing in an improper channel, have excited, 
and ever will excite, the jealouſy of the 
people; and, of courſe, they have been 
generally thwarted and oppoſed in our 
courts of common lau, (through a juſt 
| Jealouſy, in the courts, of the Biſhop's 
ſeparate. confiſtories,). and have ſometimes 
been reverſed and annulled with heavy 
coſts and damages againſt the ecclefaftical 
Judge, or, perhaps, (what is worſe, ) 
EE againſt 
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IS] 
againſt his executors and innocent family 
after his death ; by which means, the 
neceſſary controul of vice and immorality 
is weakened, and ecclefraſiical cenſures, 
howfoever juſt and proper in themſelves, 
are but too little regarded by rich and 
opulent offenders that can ſpare money 
for litigation ; z to that the public is grie- 

vouſly injured by infectious examples of 
deptavity without any effectual means of 
reſtraining them. But, it would be far 
otherwiſe, if the congregational courts 
were reſtored to their ancient powers of 
acting by the common law, with cogni- 
' zance of all cauſes, ecclefraſtical as well as 
civil, which formerly they enjoyed, as I 
have already proved. For as law © was 
« deemed the diffate of reaſon,*" and 
« reaſon” juſtly deemed © @ ray f the. 
et divine ligbt, N common to all men of 


* « Lex eſt dictamen rationis,” Jenk. Cent. p. 117 


— 2 + te Ratio eſt radius divini luminis,” - Co. Lit. 
232. b. x | : 


1 


common 


\ 


. 83 + e f Nh: 
: 3 PO as being derived and in- | : 
herited from our firſt common parents, 
ſo it followed, of courſe, that, though 
many expreſs laws for particular occaſions | 
| and likewiſe various cuſtoms and uſages, 
proved by legal precedents, formed a 
part of our common law, (of which the 
reverend ſages of the law and regular 
ſtudents were, undoubtedly, the pro- 
pereſt judges, inſomuch that the buſinefs 
of the courts could not be earriedooeoeen 
without their affiſtance,)} yet by far the 
greateſt and moſt eſſential part of the 
common law conſiſted in the exerciſe of 
reaſon, duly to diſcern! between good and 
. evil, between right and Wrong, between 
juſtice and injuſtice, in all caſes whatſoever, 


by the general principles of natural 
e * Se by thoſe alſo which may 


* See he 05 2d, jth, ant sch, ; eve of Pati 
and Student. 
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be drawn from God's Revelation in the 


1 1 


Holy Scriptures, which is declared to be 


the ſecond foundation of our law. . 


And, as the members of a chriſtian 
community are required by the Scriptures 
to have their Jy exerciſed, through 
% HABIT T“ or uſe, 7 diſcern both 
e good and evil, — ſuch aſſemblies, 


with the aſſiſtance of the ſages and re- 


gular ſtudents of the law, were ſurely 


competent to determine whether any 


offence complained of, or preſented to 


them, was really either 7mmoral in itſelf, 
or a nuiſance, in any reſpect, to the com- 


munity; and in either eaſe, the LAW 
ce will- ind a remedy, be the particular 
circumſtances of the caſe ever $4 new or 


_— 


+ See Dogo: and Student, Taal 3 and 585 D 


1 Tov Je THY *EZIN Ic ale drug anne Mera 
gos yy rade T's 04h ba. Heb. V. 14. pe. 


g * | ſemper gabit remedium,”. Prin, Leg, et 


Eg P. Se. ; 
uvncommon ; 


t% 1 


vncommon; for juſtice® vie not to be | 
foiled for the want of an expreſs ſtatute, . 
or a precmdent for proceeding, as at pre- 
ſent; it OE the law is W to be 
n Meet ive, 


40 Lex deficere 1 non 4 in \ juftvia exhibenda.” 
Jenk. Cent. p. 4. Justitia non eſt nekabde noa dif- 
<« ferenda,” jenk. Cent. p. 93 and 129. — Ne- 
«mini neganda eſt,” Ib. 176. ee Intereſt teipobne ; 
« ne maleficia remaneant impunita.“ Ib. 31, 117; 
and 223. Law will not ſuffer wrong,” oy 
faut Rudiments, P. 188. e * 


, e U 2 


+ be, indeed, even at t preſent, Ae not Halb for 
avant of laws, but, rather, by having 1% many; 
for our Ad of Parliament have been multiplied of late 
years to an excęſ that is almoſt deſtractive of their end = , 
exceſſive, as well in aunber, as in tedious prolixity'; for, — 
by negle& of the common law, men are apt to conceive. 
that they have 20 remedy for abuſes but Satuie® making, 
ſo that the number of our Acts of Parliament is ans 
nually increaſed, though the difficulty of anderſtanding 2 
and retaining them in memory regularly iticreaſes witk 
the unweildy bulk of the collection „and thereby renders 
them more favourable to - and inpujE? than to 
Juſtice and right, more profitable! to the wena/ talents of 
perverting orators, than ef:&ual for the correction of 
manners. Hence ariſe” the difficulty, the uncertainty, 
and the intolerable expence, of obtaining Juſtice, 
W ae men are frequently ee rather to 
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efeftive*, and all men, however great. 
were made to regard it by amerciaments, 
or mulcts, in proportion as well to the 


crime as to the wealth or ſubſtance of the 


offender ; the contenement of the land 


a owner being duly conſidered, the merchan- 
dire of the merchant, and the waynage 


bs their rieh than to riſque the expence of defending | 
it in the ordinary courſe of juſtice; and violent men, 
on the other hand, are prompted, by the difficulty of 
obtaining juſtice, to revenge their own quarrels- with 


their own hands! Hence duelling, bloodſbed, and 


znirder / which are ſtill farther encouraged: by the cor- 
xupt,. modern, practice of the courts, in laying afide 
the antient, legal, diſcrimination. between manſſang hrer 
and murder, as I have ſhewn at large in a diſtinct tract 
on that ſubject, printed ſeveral. years ago, (in 1773.) 
and, then ſent to all the judges; but ĩt has not been in the 
leaſt regarded, though J have never had reaſõn to ap. 


prehend any error in the performance, none having yet 


ever been pointed out, and the modern prevalence of 
duelling proves that the antient doctrine and diſcipline 


of the courts (which alone I have r was __ 


WIRE neceſſary to be refered... 


| » Law will rather ſuffer things again the princi. 
10 ples of law than that a man ſhall. be avithout a re- 
cc 2 ” nen nen P- * mw 
: heh 


T%1 
of the buſbandman. you mie CR 
| cap. 14.) | 

There is no poſſible eaſe, eder of | 
immerality or even inconvenience, but 
what is within the reach and correction 
of the coMMON LAw; for, it is a rule 
therein, that 5 nothing which 7s againſt 
| REASON 7s awful; and, ſurely, _ 
| thing that is 7mmoral is 700 againſt reaſon ;". 
and again, by another rule, « nothing 
& that is inconvenient is lawful.” And 
| ecclefiaftical cafes were alſo particularly 
regarded by it; becauſe, whatever things 

related to the advancement of religion 
were, in law, deemed of the higheſt con- 
Sideratton ＋ fo _ if the congrogatienat' | 


. Nihil quod eſt contra rationem eſt licitum,” Co. 
Lit. 97, b. and Grounds and Rudiments, 228. 


5 „Nihil quod eſt inconventens elt licitum.” Co. 
Tit. 97, b. and Grounds and Rudiments, 228. . 


1 &« Summa ratio ft que PRO RELIGION facie.” ” 
Jenk, Cent., p, 2. et 37. Noy, p. 1». Grounds and: 
Rydiments, Po * | 0 #4 


courts. 


to ancient uſage, would not only pro- 


people were alſo re-inſtated in their an- 


the ee or - congregation, (or, at 


„ by 
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courts were duly 1 and re · eſta- 


bliſhed, the juriſdiction and cognizance 
of all ecclefraftical caſes therein, according 


mote morality, but alſo, by ſtrengthening 
ecclefiaſtical diſcipline, would really en- 
large the authority and dignity of EPIS- 
COPACY ; and if, to this, the clergy and 


cient right, as Chriſtians, freely to elect 
their own Biſhops, {duly obſerving the 
ſeriptural precautions againſt party divi- 
ſions and tumults, viz. 88 to elect 
two unexceptionable | blameleſs|| 
preſbyters by the common ee of al! 


5 leaſt, 
1 * X 7 0 Tim. 2 4: ) 83 vitam carpere 


nemo jure poteſt; or anyxanlo, (Tit. I, 7.) Tncul- 
pati. ö | | 

* See the mode, as ll as. the popular e's of epiſ- 
copal elections more fully ſtated in my Tract on the 


Law of Retributjon; p. 334, to 339, I have there 
proved, 


WP 


„% prECAUTIONS of the firſt precedent ;** but that theſe 
juſt and equitable yxeECauTIONSs became once more 
defirable as foon as the extraordinary gifts of the Holy 
Spirit (I mean only the ot manifeſtation of apoſ- 
tolic power) ceaſed in the Church, when the primitive 
mode of elacting TWO whexceprionable preſtytert by the 
people, and referring the appointment of ons of them to 


t 6% 1 


le of all the epiſcopal cemmunicurti in 
each dinceſi that ſhould demand” their 


proved, (I dope, that the detion of Mathias, to the 
dighity of an ayoSTEEB, was, at the ſame time, 4 pre- 
cedent far elactions to the office of x Bsnο; and, 
that ** /he unexceptionabli apuſtolic mode of elde, 4e. 
4 ſeribed in Ad i. 15-26.“ was diſuſed; indeed, 
during the time that the apeſlir themſelves adminiftered - 
the affairs of the church, after the great day of Pentecofh, 


when the prom ſes, reſpecting the gift of the Hoty 


SpinzT, were viſibly accompliſhed, and; during the 
continuance of the outward and extraordinary tokens of 
that glorious gift, whereby: the apr/Her manifeftedt ** hitler 
% authority to AYPOINT BISHOPS without the formulary 


the providence of God, by the deciſion of the lor, ac- 


cording to the excellent precedent recorded in Holy 2 


Scripture, was again revived in feveral places, as being 
beſt ſaited to the ordinary ſtate of the church in all ſuc. 


eeeding ages, for which I referred to examples teſtiſed 


by good authority; in addition o which I have lately 


diſcovered (amongſt the valuable MS, collections of 


the very learned Dr. Tho Mangey, formerly prebendary 
of W which, * the N of ils worthy ſon, 


the 
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1 9 
right of ſuffrage,) and then, after ſolemn 
prayer, to decide BY LOT, before God and 
the congregation, the appointment of one 


the late Rev. Mr. Jobn Mangey, my affeQionate relation, 


are now in my poſſeſſion) a reference to the council of 
Barcelona, held in the Year of Chriſt 599, wherein the 
Te-eftabliſhment of that moſt cautious and unexceptio- 
nable mode of popular e ections was expreſly decreed by 
the biſhops of a very conſiderable province“ in Spain, 
(Tarragenia;) and, by them enjoined as a perpetual 
uſage, on the penalty of depoſition, ſolemnly denounced 


againſt all perſons that ſhould pro/ume to ad otherwiſe, in 
future, whether he ordainers of - biſhops or the ordained. 
See the za chapter of that council ; — wherein, after re. 
citing. ſome of the neceſſary biibeations to render a 


man eligible to the dignity of a biſhop, they add — 


N ta tamen, ut DUOBUS, aut TRIBUS, 9 ante CON- 


« SENSUS CLERI „ PLEBIS ELEGERIT, metropolitani 
cc " judiciq eju/que co. epiſcopi 5 prefentatio, quem SORS, præ-· 
*« eunte epiſcoporum jjunio, CHRISTO DOMINO TERMI- 


© NANTE, MONSTRAVERIT, Zenedictio conſecrationis ac- 


, cumulet. Aliter deinceps, quod abſit, præſumptum, et 


1 ORDINATORES ef, ORDINATOS proprii honoris pro- 
14 81710 Jubſeguatur- And this was ordained even 


where kingh poauer was eſtabliſhed, as appears by the 
title... © Conſilium Barcinonenſe, era DC.XXXVII. 
2 Ane XIV. Recis ReccareDi,anno Chriſti DXCIX. 
4% habicum,” 
Paris Edition, 1671, 


See Sacroſancta Conſilia, Tos V, 


„ Tarrgeoneſis rovincint epiſcopi in urbem Barcinonenſem, &c."" 


of 


Yo” 


. 91 1 

of the chefted. le according to 
the authentic precedent deſcribed in Acts 
i: 15 to 26. J the biſhops would obtain 
ſuch a ane connection with the people, 


as great popular officers, (which they 
would really be by a popular election, 


truly eccle efraftical, in the true ſenſe of the 
word ecclefia, or congregation, the ſureſt 
foundation for popular reſpe and autho- 
rity,) in addition to their proper dignity, 
as being of the higheſt order of, God's 
miniſters in religion, that they would 
effectually become what the Common 
Law entitles them, viz. (not merely 
& robur eccleſiæ, the' firength of the 
church, but in a more enlarged ſenſe of 
the word ecclefia, including. our whole 
national community, or commonwealth, 
of Chriſtians,) ! ROBUR REIPUBLICA, | 
-the Atrengtb of the common rwealth.* And, 

Ma. though 


» 4 . Epiſcoporam: eſt Robur Reipabbess, ” 


Jenk. Cent. p. 56. viz, ** The order of Biſhops is the 
| ; 66 Atrengib'n 


01 --- 
though theſe antient congregational courts 
have unhappily fallen into diſuſe, yet the 


& Arength” (force or hability) of the commonwealth.” 
But, in order to render this maxim obvious and. unqueſ- 
tionable, we muſt neceſſarily imply and include, in the 
epi/copal function, that very important branch of it al- 
ready mentioned, viz. the preſiding as chief popular ma- 
giſtrates in the congregarional courts of common law ;*and 
we mult alſo ſuppoſe the continuance or re-eſtabliſhment 
of the primitive Cbriſtian freedom in epiſcopal elections ; 
that the Biſhops, by real popular elections, may de truly 
gopular magiſtrates, worthy to be entruſted with the 
| civil as well as the ecclefiaſtical iu TER ESTS of the com- 
. | monwealth, My. Sadler, in his Rights of the Kingdom,” 
| | | fpeaking of the time of King Henry II. fays,—** 7: 


uM 
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Þ | « ſcemeth conſiderable, how all hiſtorians (of that time and 
+ | « _ diſpute) do record, THE CHOICE OF Bisnops 0 be in 
If , 


5 f | 10. ProOBLE: in PLEBs and in Pour o, as well as 
* ix CLERQ. T hey mention RapuLPH, ordained a Biſhop 

« for the Orcades : but rejected by all, becauſe not elicted by 
4 COMMON ASSENT of tbe PROPLE 3 PLYBIs, CLERO, 
| % PAIN IIS, tis every where in the old Monks; and 
= * Hoa the poor Biſhop wandered up and down, as an af. 
« « far to other We ec.“ See p. 235, and more 
jnllanees | 


v 10 Le. en aal No 55 and L- Canuti Regis, 
2 17. (de Comitis,) wherein the Biſbop is expreſsly required to at- 
tend the Shyre-gemot, (and ther teacan ge Codes Ribt, and there 
. « teach the Divine Lat. So that the Biſhop's attendance in the 
Shire-partiaments, (twice every year,] as well as is national Parlia- 
ments, ia ul en the * foundation of the Englich ee 
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law had duly provided for dbeir esst 


by eſtabliſhing an annual court, called %he 
 Viewof Frankpledge, wherein the aſſociation 
| and due arrangement of the whole body 


of the people, in their proper decaral di- 
viſions, were intended to be completed 


inflances alfo n at p. 243. The learned author of a Tract, 


(printed ſeveral years ago, as appears by the lift of | 
Tra&s publiſhed at the ſame time, but without a date,) 


intituled, Lex Parliamentaria, or a Treatiſe of the 
% Law and Cufiom of Parliament, &c. has cited variaus 


proofs of the People's right to elect Biſhops, “ That 


. far fome years,” (ſays he,) * after this new charter 
«© granted in this Engliſh Parliament,” (meaning a Par- 


liament held at London by King Henry I.) © zhe Peo- 
« PLE were generally RESTORED to the right of elefing 
« their own magiſtrates ard officers, civil, military, and 


© ECCLESIASTICAL; and ibi“ (lays the learned 
author) “I take to be the grand foundation of the Mao 
© CHARTA of ENGLISH LIBSRFLES, i. e. as gave 
relaxation from Nox MAN tyranny and ſlavery. And 


this may teach us, that the rights and fibertzes of the 


„ Commons of ENGLAND are neither ſa illegally brgotten 


« as by rebellion, nor of ſuch tender years as ſome imagine. 
&c. p. 42 The continuation of the evidence, which 
I have collected on. this head, would take up tao much 


room to be inſerted in a note, and therefore I propoſe to 


reſame-the ſubjec is 8 diflin Trad at he cad of this 


| pu blication. | 


and 


„ 
and renewed, one of the conſtant articles 
of enquiry being, whether the decenariet 
were complete. Et fiant Viſus de 
« Franco-plegio, fic quod pax inviola- 
« hiliter obſervetur, et quod DECENNA 
de INTEGRAE SINT, ficut tempore Hen- 
e ici Regis prædicti eſſe conſueverunt,” 
Fleta, lib. 2. n F. 

Fleta in this TORE expreſſy quotes 
Magna Charta, and gives a tran- 
ſcript of the 35th chapter of it, word for 
word, with very little variation, except 
what may enable us to correct the com- 
mon printed copies of that noble charter, 

wherein we frequently find the word 

n trithings” inſerted inſtead of © fitbin- 
ga, the proper word, which is ma- 

nifeſt from the various reading in Fleta 
of the ſame import, though in the plural 

number, viz. © decennæ, i. e. tithings. 
The Engi — commonly. printed 
in 


TY F oy 
in the Statute Books, has alſo, indeed; the 
word * 7rything” inftead of rithing ; and Sir 
Edward Coke, in his commentary on 
that chapter, calls the word three or four 
times © 7ritbinga” though he has copied 
it right in the chapter itſelf. See his 
2d Inſt. ö p. 69.) 5 3 — et guod''TI- 


« tonſuevit, &c. —— and lit the 11- 


| © THING be Rept entire as it bath been 


* accuſtomed to be.” I have a copy of 


Magna Charta, printed for the Stationers - 


Company in 1618, which has the ſame 
true reading — et quod TITHINGA 
e teneatur integra, &c. and this reading 
is ſtill farther proved by Sir Edward 
Coke's commentary upon it; fritlinga, 
or titbinga, (ſays he,) is expound- 
ed for tbearbinga, which fignifieth 
«© the Prankpledge' of tenne bouſebolds, | 
% &c.” It is manifeſt therefore that the 
maintaining 


3 


4 


- Ss - 
maintaining the tithings entire is expreſily 
ordained by Magna Charta; ſo that we 

have flatute lau, (the moſt reſpectabl 
Hatute that was ever made,) as well as. 
common lau, to juſtify the re-eftab/iſhment 
of the fithings throughout the kingdom 
without having the leaſt need to make a 
new act for that purpoſe. It is already 
tr low, and the ſheriffs and other ma- 
_ piſtrates, who do not inforce it, by hold- 
ing the annual view of Frankpledge for 
the legal purpoſe of maintaining the ti- 
Lhengs entire, as directed by Magna Charta, 
are certainly deficient in their duty, and 
ought to be duly amerced by the crown 
for their neglect of the moſt beneficial 
law, both to the king and people, that 
das ever made; and, the more eſpecially 
ought they to be amerced, if any riots or 
«Fail notorious robberies ſhall have happened 
178 | within theit reſpeive juriſdictions, du- 
if TD. e rin g 
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ring che time. of their being in office, | 
' becauſe theſe, in all human probability, 
would have been prevented, as well as 
the damages occaſioned by them, had the 
ſheriffs done their duty in completing the 
titbings, at an annual View of Frank- 
pledge, as the law directs. See the whole 
chapter concerning the View. of Frank- 
pledge and other popular Courts, as in- 
| ferted in the common ſtatute books, 
9. Henrici III. cap. 35. No CON. 
„TY COURT from henceforth ſhall | 
« be holden, but from moneth to moneth; 
© and where greater time hath been 
e uſed, there ſhall be greater: nor any 
15 Aeriſf or his bali ſhall keep his 
* turn in the HUNDRED, but twice in the 
« year: and no where but in due place 
& and accuſtomed, that is to ſay, once 
after Eaſter, and again after the Feaft | 
« of Saint Michael. And the View. of 
„ FRANKPLEDGE ſhall be likewiſe 
|, TRE _ 


4 98 . . 

at the Feaſt of Saint Michael without 

*« occafion. So that every man may have 

his liberties, - which he had, or uſed to 

-< have in the time of King Henry out 
3 grandfather, or which he hath pur- 
| % chaſed ſince. The View of FRANK- 
1 % PLEDGE ſhall be ſo done that our 
peace may be kept. And that the 

ll | .<<.TRYTHING” (for TITHING, as 
| I have already proved) may be wholly 
Yeh, kept, Po (or, rather, be kept entire, or 
complete, which may eaſily be done, by 

| means of the annual View of F rankpledge, ) 
it S e as jt hath been accuſtomed. And that 
1 „the ſheriff ſcek no occaſions, and 
gl that he be content with ſo much: as the 
} | | ; i « ſheriff was wont to have for his view- 
| . making in the time of King Henry 
„ our grandfather.” And perhaps the 
E--[- ſheriff's fees for this © wview-making” 
3 | would be the only part of the buſineſs 
e EY FER 
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-* ſening thoſe. that could not * We See Ml Traft 


. 4s ” 


of re- Mhablifing, hs tithings that % 


need ſome new regulation. 48 
The account of F rankpledge, given in 


Dr. Cowell 8 Interpreter, is worthy of 


being recited at length for the ſake of thoſe 
who cannot have. recourſe to that work. 


$ = 40  Frankpledge © (PFranciplegium) 16 | 


40 compounded” (fays he) © « of Franc, 


« (i, e. /iber, . and plei ge, (i. e. . fidejuſſor, ) 


0 and ſignifieth, in our common law, 


« a pledge, or ſurety, for freemen. 


« For the ancient cuſtome of England, 
« for the preſervation of the publike 
« peace, was that every free-borne man, 
Bags fourteene yeeres of ape, - - after 
% Bratton, (religious perſons, clerkes, 
e knights, and their eldeſt ſonnes ex- 
„ cepted,) ſhould find ſurety for his 


Wm” truth toward the king and his ſubjects, 
1 or elſe be kept in pri Hen, . whereupon 


| 1 e 
„* Mr. rande alſo mentions this cuſtom 'of impri- 


en 


- 


. 4 certaine mimber of neighbors betete 
. eee bound one for _ 


on ** the Duties of Confabls,” p. - and 8. 1 will re - 
* his words, beginning with the preceding paragraph, 
for the ſake of more fully explaining the nature of 
pledges as well as their aſſociation in lithing and haxdred 
courts. After mentioning the cauſe of aſſociating in 
tithing or decenary companies, viz. *© == for the better 
FO reprefſing of theeves and robbers,”” he adds, © theſe 
« companies be yet in ſome places of England, (and 
« namely with us in Kent,) called Borots, of the 
«. faide word BORHES, pledges or suERTIE : albeit in 
« the Weſterne partes of the realme they be commonly 
„% named TYTHINGS, becauſe they containe (as I 
„ told you) the number of TENNE MEN wil 
&« their families. And even as ſenne times tenne doe 
* make an HUNDRED, ſo, becauſe it was then alſo 
<« appointed that TENNE OF THESE COMPANIES 
* ſhoulde at certain times“ (every three weeks“) 
** meete together for their matters of greater waight, 
en thas generall aſſemblie (or court) was 
2 (and 


* « * Hundred Court peit efire tenus choſeun trois nn 1 
| Crompton's © Aathoritie et 7urifuiion dee Courts, c. p. 431. In 
ancient times the Hundred Court was held every fiftcen days; — Lc de 
& Nrindena in Quindenam; — or once in a fortnipbr, but was after- 
Wards altered, by a reſolution of parliament, (to clear up ſome doubts 
| concerning the 45th chapter of Magna Charta,) in the reign of 
wy UI. to the time above · mentioned, vis. de mibus feptimanis 

« in tres ſptimanat, ubi prius teneri ſolent de Quindena in Duindenam, 
« e.“ See Mr, Prynne's Brief Animadverſions, &c, on the fourth 
part 125 the laſiitodes p. 189 and 190. | 


te to ſee esch man of their pledge fort- 
* comming at all times, or to anſwere the 


« tranſgreffion committed by any bro- 
F * ken away. So that whoſoever offended, 

e jt was forthwith inquired in what 
cc pled he was, and then they of that 


pledge either brought him forth 
< within z t daies to hisanſwere, or ſatiſ- 
* fied for his offence. 
« Prank pledge, cauſa qua ſupra, and 
* the cireuit thereof was called decenna, 


* becauſe i it commonly conſiſted of 10 


« bonſebolds : and every particular perſon 


<« thus mutually bound for himſelfe and N 


* his neighbours was called decennier, 
06; becauſe he was of one decenna or ano- 
ther: This cuſtome was ſo kept, that 


20 fand. yet 10 9 6 HUNDRED. Farthermore 
<c it was then alſo ordained that if any man were of fo 
« evil credit, that ke could not get himſelſe to be re- 
<* ceived into one of theſe ry:hings or Goroes, that then 


20 hee ſhould be ut up in priſon as a man unworthie cs 


« Hes « _ amongſt men abroad.” 
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* the ſheriffes, at every. county court, 


« did, from time to time, take the 


e oathes of young ones as they grew to 
0 © the age of 14 years, and ſee, that he 
ec were combined in one dozen ar ano- 


cc ther: whereupon this branch of the 


cc  ſheriffe' s authority was called VISUS 
00 FRANCIPLEGII, View of . PFrank- 
bc plage. See the Statute® for VIEW 

. ce .OF 


What Dr. Cowel here calls a © Sratute,” is printed, 
indeed, under that title in the common Statute Book ; 


dat it has not, in the leaſt reſpect, 1he form of a Statute, . 


nor does it appear to be, in reality, any thing more 
than what the Honoorable Mr. Juſtice Barrington has 
conjectured, i. e. This ſuppoſed. Statute likewiſe (ſays 
he, referring to what he had before ſaid of the preceding 


 w9minal Statute, viz. This is moſt clearly 20 Statute, 


«© but only an entry made in the common- place of ſome 
Lawyer,“ &c.) “. /cems to have been taten, (ſays he,) 
ar well. as the preceding one, from the notes or common- 
1% place of ſome lawyer, who had occafion to bold a court 


"© of Frank-pledge,” & e. It contains, indeed, moſt of 
the uſual articles of enquiry for a court of Frankpledge ; 
but I muſt remark that the 4th and 5th articles contain a 
_ grois perverſion of the antient articles of enquiry concern- 


ing vagrants, viz. * Vagrants, of whom there auat any præ- 


: *© ſumption, or Juſpicions of evil,” &c, for this neceflary 


objeR of engoiry is here perverted and altered to ſerve 
the 


'[ 103 * 


. oF FRANPLEDGE, 1 anno 18. 
"8 BY, ey See Decennier,F Leete,$ View 


/ | > we# 


the purpoſes of a moſt deteſlable oppreſſion, Yillemage, 


to bring poor labourers under the uſurped: authority of 
the great Lords and land-owners as appendages to their 


eſtates and mere private property! Happily therefore it 


is zo Statute /* The proper articles of enquiry may be 
found in Fleta, lib. ii. cap. 52. I muſt acknowledge, 
however, that this chapter contains ſome articles of en- 


; quiry favourab/e to the abominable oppreſſion of wille- 
nage, but they are diſtin articles from that reſpecting 
vagrants, and as villenage Is now aboliſhed there can 


i be no occaſion to recite them. 


-+ From this head 1 have already, in the former 


part of the work, extracted what 5 to be moſt ne- 


| | cy 


g « 15 ET E, (Leta,) is otherwiſe called a 1 


„ SurTH de Republ. Anglor. bb. ii. cap. 18. The 


ad "ww ere to . t From the Saxon, (LETHE,) 
$427 50 BS which, 


*I have 2 copy, nevertheleſs of this ale N printed. in the 


year 1529, (the 20. Henry VIII. only a liitle time betcre the reſor- 1 


mation.) when the whole bulk of all the Statutes at Jarge was con- 


tained in a very ſmall pocket volume, little more than half the ſize 


of my hand, ſo that this important book was hardly big enough, in 

reſpect of its fi-, to be deemed even a manual, though it bears 
in its title-page the extraordinary charadter of containing - a 

 & Statutes than ever was imprynted in any one bc te before this tyme ; "oy 


and yet, even then, it comained, it ſeems, ſome things, fallely called 


Statutes, that ought net to Eave been there, TI wiſh the wy weighy 
of were once mo:e reeuced to a Suge nana 
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true; they were never aboliſed though fallen into 4% 
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« of Frankpleage, and F reoborghe. That 
es 0 ping is borrowed by us of the 
% KRomane 


„ wbich, as apprarerb from the laws of King Evwany, 


«© {et out by M. LamBEkRD, num. 34. wa, 4 court of fu- 


© ri/diftion above the WaENTAKI or HUNDE,“ 
* comprehending THREE or Four of them, otherwiſe 
called THRYHING,?” {in the ſaid law, as publiſhed 


dy Mr. Lambert, it is alſo called TRIHINGE, + 


LEDA, and LETH,} © and contained the third part 
* of @ province or ſhire. Theſe juriſdiflions, one and 
* other, be now ABOLISHED,” (this, however, is not 


a/c ; they are ſo far fiom being abo/i/ped that the 2. 


In the preceding Law of King Edward, No 33, the Va- 


pentac is exprefsly declared to be the ſame Court as the Hundred Court, 


— quod Angli vocant Huxdredam, ſupradicti comitatus vocant Wap. 
gentachiam :** and that it is ſo named from the ſalate uſually paid to the 


.cbief of that court, (i. e. the High-Conflable or Hundreder, by touch- ' 
ing his ſpear with their weapon, or lances, in token of confirmation, 


tractare, confirmare,) but, more expreſsly according to the Engliſft 
tongue, we call it (ſays the Law) Waren-TACc; armorum tatius : 


eſt, Wenn enim arma ſonat, tac tactus eſt. 


+ Lex 4 Ziwaril Rei — Tit, © „ b Fi of Fes 


| « Erant etiam et aliz pcteſtates ſuper Fapentachia, quas vocabant | 


* THRIBINGAS, quce erat fertia pars provinciæ. Qui vero luper cas 


6c dominabantur, vocabantur Tur 11rn6zREPAS, ad hos deferebantur 


« cauſz quz non poterant definiri in Wapentachlis. Sicque, quod 
« Angli vocabant Hundredum, ifti Mapentac bium, et, quod Anglice vo- 
« cabant 3 wel 4 Hundreda, ifti vocabant THRIHINGA. In qui- 
& buſdam vero provinciis Anglice vocabantur LETH quod ifti dicunt 
« TRIHINGE, Quod autem in THRIHINGE definiri non 8 | 


© te rat, * in SCYRAM,” i. e. to d tae County Court. 


—_ —_—  — r 4 . Ft 10 un Les *% oat: agree dry ar ry 
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"<6 RN gy Emperoure, or rather Tan-. 


1 © farts ae moſt mani in 
5 13 2 575 * the 


— 


of chem is, not ; odly,. at. this time, lu. baun re- 
_q9ired, (aww, jo that, no. eau lego is neceſſary for their 
revival, as I have already ſhewn,) ** and ſwallowed up 
166 5 Gama inert! but / the -ComnyCaurt ſelf is 
„on far fallen, ..a\ſo, into diſuſe, thr rough , a neceſſary 
conſequence of neglecting the Hundreds (or Wapentaks) 
and ube Trithings, thatzit ſeams, as much as the latter, 
to have loſt ãts. ancient importance, which was, that of a 
*Countr PARLIAMENT, competent for all bufinefs 
Abridges, zutnpikes, regulations; of; Commpns,. goals, 
workhouſes, &c.) within each county. reſpectively, buſi- 
| neſs with which at preſent the great national council is 
cloggedand peſtered, and the ſeſſions prolonged, inſtead of 
v being diſpatched. in the proper Coppty: Courtywhere>the 
+ trath. of the allegations for changes, and pew.regulations 
rierte knowa.and aſcertained} r exegpe they be 
«held by Sreferiptione „Kita ben, fol, 6, or char jmarhe | 
* nature-of; ene as Lage ſaiduin MVUNpREU.) 
1 4 The Brut of Hunpz zs is are, bus gef Larde, 
t bag ber, avi hut heir. Courts; Raron, have AAG Leetes 
e And hereby dot-enguire of. juch irevigreifions as 
Wenne the enguirie and correct ion of dhig,Court 
*avbercofi. y0urmay,reade geurillin KAT RN, from tb 
0 — his bade to ub ft chapter, ig and: RRR TON, 
Lepa. Bus this Caurt,. in aubeſo manor /aexer it bee 
„ hept, is accounted the King's CounT,, Hecag/e- the | 
e authoritie thereof is originally, belonging to the Crowne, 
and thence derived to * * K1iTCHEN, fol. 6. 
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che 2d booke of Feuds, cap. 63. upon 
cc which, if you read Hotoman with thoſe 


* 
* 


Dr authors that hee there recordeth, you 
C 


will think your labour well beſtowed, 


\ et Read more of this, VIZ. what ARTI- 
« CLES were wont to be inquired of in 
| . this court, in Horne 1 Mirrour 97 Fuſ- 


* tices, lib. 1. cap. de la veneu des Francs 


ce pleges, and what theſe articles were in 
= antient times, ſee in Fleta, b. 2. 
| 8 cap. 5H, 


40 Jufics Dy ER tb, that this Pink: avas up . 
. from the ſberi fit TURN, fol. 64. And it enguired of all 


<< offences under high treaſon, committed againſt the Crowne 
« and dignitie of the King; though it cannot puniſh many, 


* but muft certifie them to the Foftices of the Affe, yer 


„ S$TATUT. An NO t. Ep. z. car. vir. Kircnen,f. 8. 


« But what things be onely inquirable, and what puniſhable, 
© fer KITCHEN in the charge of a Court-Leete, fo. 8-20. 


. See alſo the Statute, ax NO 8. Eb. 2. The juriſdiction 


4 of bayliffes in the dutely of Normandie, within the 
« emp: F their provinces ſiemeth to be the ſame, or very 
« e the ſame, with the Power of our Leete, . 4. 


| 3g my oe Caftainany.” uk 
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„ 

The title in Horn's Mirrour is not, as 
7 Dr, Cowell has ſaid, De la venue,” & c. 
but De Viewes de Franchpleage.” See 
chap. i. ſect. xvii. This chapter con- 
tains many things worthy to be known, 
and which alſo relate particularly to the 
ſubject of this book, and therefore I think 
myſelf obliged to recite it for the ſake 
of thoſe who have not a copy of the o- 
riginal. In doing this, however, I pro- 
; poſe to follow the common Engliſh 

tranſlation, printed in 1646, making 
ſuch alterations as a compariſon with the 
French copy, printed in 1 Kar may 
ſeem to require. 

Of Viewes of F eb of 
66; theſe Jef aſſemblies it Was alſo ordained, 
Oz: ;· 


bs This word is plaral in the old Boglith tr e 
but not in the French copy. ve ale 1. e xvii. De 
Viewes de Franckpledge. W | 


« De celles afſemblies primiers eftoit auf ſs que a 


40 cheſcun Hundredor fait common aſſemble un Hoiti per an, 
wy 


| 168 1 
ce p every Humured er 40 make a 
ce common meeting once in the yeeres 2 and 


& not only of the PFreebitders,” (or Fifa 


tewantz, ) ut of all perſons within we 
i Hinured, frangers and nien of #hi 
& doe of 12 yeeres arid  prodyds; except 
1 Arcb-Biſhops, - Biſhops, Abbe, 


ce Priors, and all reli Fious perſons, 


* and all cler es, (Clergy; } <* e Bark, 


e Barons, and Knights, Femme Coverts,” a 


(rather married women,) © deaf” ind 

te umb, Arb, idiots; infected person, 
e and tbhſe ibo are not in any Dozen,” 
(tather i * nd thoſe who are e Iſetobere 
* included in a Decenary” — for that is 


the order en intended, ) *©* 70 en- 


SEES 2 4 op 


« 1 nemy ſolement d. fer tenants mer do touts del hundred 
« eftrangers et Denizens d' xii ans enſuis forſpriſe Arthe- 


« peſgues, Eveſques, Abbes, Priors, et touts gents 4a? Re. 255 a 


& Iigion, et tous Clerkes, Countees, Barons, et Chivalerr, 
& Penmes epouſes, Sourdes et Mates, Malades, Fols naiftres 

* or Naturals as they are ſometimes called) et 
"Moſaic et Ceux gue” (for gui) 11 en ailors en de- 
kein, 


„„ aJ 


* artioles' following, and not by willanies,” 
(meaning n or bondmen, ) “ nor 


dis women, but 18 the Armen“ or 
6 verdict 


2. Bein, "ey enquirer der foikts.avene dis, ans Azrr- 
„ cls ſuivants, et nimy por Sun vs?” [ e, the la- 
bouring Poor, enſſaved through the oppreflion, pride, 


And injuſtice, of the rich Land bol diru, by whom they 

were called Ser, i. e. Servi, Shavet; but God 
Will avenge ( pt mop) © the cauſe of the oppreſſed 
ec and the right of the poor.“ (Pſa, cxl. 12.) He 


ee ſave the oppreſſec poor, Bur Wũã III BrnG 


% DO-r HIGH Looks.“ (Pſa. xvni. 27. .) And © he 


A" that opprefſeth® ( — X0{Mh55T HL 6 nien 1 


= g e 1. , ſhalt receive i. e. retribution 


for the oppreſſion whick he hath done, and there is 


(with God) “ no Sfr or PERSONS.” Col. ii. 
26. oF * © xe per Fewes”* [P1. e. the averement,” ver- 


dict, or judgement, was not to be found by Womeny 
though they might ondoubtedly be wwitne/er, and give 


iaoformation to the Court to affift the awerement :** 

and, by the expreſs exemption (but not excluſion) of 
married women, femmes don es, it ſeems as if the 
attendance was required of all other women not ſo ex- 


empted, viz. the «nmarried, who, ſurely, may be in- 


ow in the general term — 4 outs del Hundred. 


& of all perſons within the Hundred, — eſpecially as 
their attendance to hear the charge concerning the ſeve- 


ral legal aeTIcrtzs or Enquiry would enable them 


5 more — to * by their influence, that 


love 


[4 5 


e ure ge the points aforeſeid;. and hf the = 


* 


* 
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verdict of 'TWELVE* © Preemen or 
« the leaſt; for a villaine” (meaning a 
villein, 1: e. a bondman or ferf*) . can- 
& not indict a F e, nor any other 

« who 


love of right and ju/lice, for which ha virtuous part 
ol the ſex are moſt eminently diſtinguiſhed; and their 
better knowledge of the Common Law would enable 
| them /ometimes, perhaps, to prevent the breach of it, 
| but, at all times, enable them to aid it by true and can- 
did information in behalf of zxzcuT] ** mes per les Ar- 
FEREMENT 4 xii. Frank homes al mein (© the tranſlator 
| has unluckily omitted this moſt material circumſtance 
concerning a Jury of TWELvE at the leaſt”) “ car 
& Serf [ "there are now no Se (God be thanked!) 
ia England, though a ſtrenuous attempt was made ſome 
years ago to engraft the deteſtable Weſt-Indian /awvery 
on the old rotten ſtock of villenage, which it pleaſed God 
to enable me to cut up by the roots, contrary to my 
own expectation or even hope, being at that time utterly 
| ignorant of law, having never till then opened a ſingle 
„ | book of it, but I was compelled by a particular unfore- 
| ſeen circumſtance to ſearch the books in mere ef de- 
| Fence ! But though there are now no Serf3, yet the doc- 
trine of this article holds good with reſpect to all per- 
ſons under confinement, or ſentence, or charge, for 
| crimes, who are to be deemed: Bondnen (though not 
Serfs or private property) till they are enlarged} © xe 
4 poit nul Frau- hem, [and every man, not charged 
with crimes, is io be deemed a freeman] ** enditer ne 


4 nal auter * 181 reſceiwabie « a ſuite faire en meſme les 
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o if not recerveable to dee ſuite in" 
the ſame Courts, and therefore it Was 
4 anciently ordained, that none ſhould tre- 
* main in the realm if he were not in 
« ſome Decenny” (or Tithing) © and 
6 pledge '-ed © of Freemen: it belongeth 
1 alſo 10 HunpRPDOURS“ (the chiefs 
of Hundreds, who are High- Conſtables) 
e once 4 year to view © the Frank- 
85 Pledges, and the leck ed, 5 c. and a4 
i Ks 


c „ Pe „ 71 8 the on Verſon i it is „ 0 7 
1. feriour Cowurtt : the tranſlator probably ſuppoſed ihe | 
true reading to be ngen, or menuer, men, little or in- 
ferior Courts.} . Et pur ceo que ordeine fuit auncientment 
20 que nul m denuoraft”” (probably for demeurũ: ) ** en ie 
% ropalme. Sil. ne ſoit. en D1zEin ; et pleuy de Fraphe 
«© homes ; appent aux HundrtDors viewer Lein the 
Old Verſion it is rendered 20 few] un foits per le an 
« Jes Frankpledges, et le plevies;” | Nin the Old Verſion 
rendered pledgers ; but the Frankpledoes themſeives are 
the pledgers, who pledge, not only each other, but alſo 
all the lodgers, journeymen, ſervants, &c. that are 
nor houſcheepers in each Tithing, and theſe latter are 
roperly the p/evies or pledged, and are fo diſtinguiſtred 
from the 10 FRANKPLEDGES or DECINERS 5] -** of par 
< ceo 180 tial wiews. appelies wiews A F. rankg ldge.” 2 


% Les 


1 11 3 


* fore are ibe vieweis called the W of 
4 1Prankpledges;” or rather, an for :rbis 
are ſuch wiewes: calle: the. Views: 2 PFrank- 


55 > : : > 
* d 7 war * N 4 1 * c = > © 4 
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j w © The Articles! are theſe:” 


4 84 „ By the oaths vou, have W 
25 you. ſhall declare whether; all they, 
e who ought, do appear or not.“ Ia 
the ſuppoſed Statute of 18th Edward II. 
before- mentioned, the firſt article i is, — 
Nu ſhall ſay unto us, by the oath that you 
©. bave made, if. all tbe, Jurors that' owe 
"ee, fait 40 this" Court e rome. and: which 


not. In both copies the preſence 


vf the Jonr is 7 to be under - 9 
5 ; -oog, 

<< Leneltticles. fon Joke b a The Article are. ſuitable | 
420 Court. Lertes as well as Nieaus of Frankpleage >. they are 7 
the principal heads or topics of ,enquiry to be mentioned 


in the charge of ee, or Fuel ol. the Saur: | 
N 0 the J wry.) | 


1.4 Yous eee aer fru. 2 
6 eve rote venir ala jose. 


a 
Ll 


Ze 


1a} 
4 Gabe; as appears by the mention 'of their 


oaths, and of * courſe we muſt ſuppoſe 


a previous ſummons or impannel, to be 
the foundation 'of the buſineſs, fo that it 


now ſeems a very proper queſtion” to 


begin with, as well at Views of Promke 
pledge 25 at all other Caurr- Leets or 
Tritlungs, and, likewiſe, at Hundred 
Courts, via. M all the Jux o be nome, 


Kc. and wich nr. — That the ab- 
ſentees may be duly amerced if they can- 
not e a * * or 5 


encuſe. 
2. Fi, all the Free- nen * the 1 
1 1 or of the Fee,” (Fief or Ma- 
bout 72 be preſent.” 


8 * 


2. . Si touts les Franks” Cx F ALY in ancient times 


were mentioned in contradiſtinction to ei, but, 


as willinage is now aboliſhed, all men of every rank 


and degree are to be dermed Franks or Free- men in the 
Congregational any on ' des Hundreds ou del hf Jont 


igt. 


— 
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123 A all the Franlpldger. (or, 


who the Chief Pledges) Tithingmen 
or Headboroughs) tc have their ann 


(Decenaries: or Tythings) * entire,” (or 


complete,) and all theſe” ver x they have 
Hledged. \- 153 36 HAW-28 27 Lil 35 5 
4. 77 all theſe. of «the: = 


» 
FI. % 
" — 


wang th for (or . fief,) ©: of tbe 


«ape. of 12 years and above, Save 
66 . W the: 1258 * and. of the | 


* 
$83 722; W Nn 90 wee Fecervers 


165 7 touts les F rankpledgrs ent leur Doras, ettiths, 
6 Et touts ceux que ils ont pleuies. (This interpretation 


. anſwers to Ne 5, in Fleta's 52 chap. lib. 2. which I 
Believe to be the true reading, inſtead of . Fran- 


let, —— © $5 enn CAPITALES PLEOI 


11 venerint ficuti venire debent, et fi DECENNAS ſaas 


1 —habuerint.” See alſo the ſuppoſed Statute of 18th Ed. 


ward II. Ne 2. If all the CHIEF PLEDGES, or 


et their Dozens be come, as they ought fo come, and 
T avhich not. 9 


12 55 4 * 87 inte touts ceux * Hundred « ou del ff 4 xii, ans 
__ 6 enſuis font jure fraltie al roy, et de reſeeivors d" autres 
7 « eſcient.” (® To. tender the oathes of allegiance to 


s of 1 2 or even 14 years of . age ſeems very, excep- 
* tionable, and therefore 1 am happy to find that this 


does not ſeem to have been originally Intended to be 
required, 


. 


1 25 ] 
te recetvers . "others. wag; 
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required, 2 She the copy 0 of this article in Fleta, al. 
that is required of ſach very young perſons is their 
being entered and pledged. in ſome Decenary, 5,454 


«© ff omnes duodecim annorum et ultra_fint in Decenna. — 


Enquiry ſhould alſo be made wherher all perfons” of 
that age attended the Yrew of Frankplidge as they ought. 5: 


See Fleta, No 8. 460 Item omnes DUODECIM, ANNORUM ef 


ultra wenerint fieu debuerint.”” "This correſ ponds with 


-the 3d Article of the ſuppoſt d Statute of I 8th Edward IJ. 
as expreſſed i in my old Edition of 1529. Zr A tout 


„. bobzkE ans /ont en Uafife noftre feigntur: te voy er 


$6. quent ne Jont anye, et gui les reſceite.” ' ,Whachis. falſely 


rendered in the common verſion, viz. ©** And if all the 


% Dozzins” (inſtead of all px BDoUZzR ans or of 12 
years) be in the affize of our Lord the King,” (the View 


of  Frankpledge being that afi/e, — „ 80 Cob. piss 


% ROG EST, becauſe. it is the King s day, as Fleta 
days; - (Ne 36,) * et in ſavorem pacis foit inventus,“) 
2 $6. and which not, and who received. them, * 1. CIA in what 


© houſeholds are they lodged: and the remaining, part 


of the article is alſo better explained in Na concerning 
- * Receivers of others” by another diſtinct article, (No,) 
Da hiis qui non ſunt in DECENNA, 4 fuerint, Cu- 
„Riel, gui Mirirzs, ai; fors sfamulaverint, ; et aui 
; © ali, et 4 e . rf 9 . 


* e une bu klonun RECEPTORIBUS:) 
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8. 4 f all blood" felonioutly *-hred,” 

5 which IT will add a neceſfary article 
of enquiry from the imaginary ſtatute 
1 18th Edward II. viz. Of” (any) 
4 ,) made” ef de play fait 

| (Kai. « of 1529) — which in the common 

verſion is falſely rendered — and of 
* Hue made” — however, even frays, 

there be no wounds in conſe- 


eo may, as breaches of the 


peace, be puniſhed by the Common Law, 
os tb e to find | effeQual | 
fo 12 1 remedies 


| 6. D rout Sale 1 4 Hor 
% Cry h tert; | oh a drvit, levat at uur ſui uit 
in duentht, et Het noſmes d ceun us encurratrint d touts 
4 mb talr pecbeors en touts perei; come tes principals et des 
=" acrefforits.” This article is differently expreſſed in 
Fleta, See Ne 9. * Item de burgatoribus, robbato- 

„ ribus, et latronibus, falſarnis, nontciprs, com- 
- *« hyftortbus domorum, et eorum fautoribus, et RE- 
* CEPTORIBUS.” | His 15th article may alſo be 
placed here very properly , == em de mabematoribus, 
« ef vulneratoribus, Sp riittoribie, rt ulia contra pacem 
. nrre facientibus.” The enquiries concerning Hue 
and Cry are expreſſed in another diſtin article in Fleta. | 
DE (See 


CEE 


| — for ull immoralities and b 
ces, ] * of bue and cry wrongfully lnavied, 

1 op rightfully leavied, or rightfully lea- 

t vied and not duly purſued, and of the 
t nomes of thoſe who purſued © of 
« gol] mortal“ ſinners of all kinds; as 
ye the principals alſo of the acceſſories. 1 


6. Of all exiles, . outlaws,, Waives, 
4 ana bamfhed per fone returned, and wuo 
* HAVE SINCE RECEIVED THEM, and 


« of thoſe who have been adjudged Zo death 


8 er . the realm.” by 
(See No 3 128 Ss ; vel i ja. 
„ uur 201 projecatic, 4#i ta levayerint,”” (this Was to 
prevent falſe alarms by wan ton people,) e per furt 

« defictt ſea. This is the 47th article of the ſJup- 
poſed Statute of 18th Edward II. Des Huss lues 
ei nient purſues.” © Of Cares l, = (or raiſed) 

* and mat purſued.” And the articles concerning 
 boyſcbreakers and common thieves are the 12th and 13th 
of the ſaid ſuppoſed Statute, viz. ** Of breakers of 
* houſes. and of their nn v/ commas thieves as 

Go their receivers." 
6. „De rant aui Akte 4 ei 8 | 
et que” (for qui) ** out cur fails rerentes, of de cenx 
* : 6 2 (for qui) 8 ont ete condemnes a la mort ou for 
* ;ures 
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7. Of” Chriſtians (that any; * . | 
"0 155 and of all their galt. 3 

0 of treaſure trove,” (i.e. found,) 

ec waifes, eftreyes, and of every 
A Purpreflure and encroachment” bee the 0 
"& "0g. or 1 his 4 g. WIE 


us 


"as ET this with Flets, Ne 10. 


70 jares te rey 


«6 ſtem dt utlagatis wel abjuratoribus regni rever/is, et de 


„ um Bonis et RECEPTOEIBUS.” And with 


Ne a0 of the articles of 18th Edward IT. ** Of perſons _ 


* outlawed returned, not having the King's warrant." 
5. « De Chriſtians #ſurers, tt d touts leur Views,” 


The Jeaus, it ſeems, were the only people, at that 
time, permitted to practiſe z/ary ; ; but no diſtinction is 
expreſſed in Fleta, ſee No 14, in which ſome ather 
articles of enquiry are added. Item de USURARIIS, 

Cortilegis, Apoftatis, 7. N ae er corum an a 
 RECEPTORIBUS. . | 1 8 


8. De treſur⸗ tro e, (ſee alfo 65 adele of f the p 


0 poſed Statute of Edward II. ) cc rec ls, a, eftrayes, et 
4 cheſcun parpriſe et occupation fait ſur P* Roy ou far /a 
1 dignity,””* All encroachments upon public Areets, 


or upon highways, (by land or by water,) are to be 


deemed purpriſe or encroachment upon the King. In 
Fleta this article is different in ſome particulars, See 
No 11. [tem de THESAURO INVENTO, murdris, et 
© qveyvio proſecuto retento. See alſo No 2 „ „ Jem. 


= 4 Si Say Japer we pn * e A nN 


859. 


"= 2 


10. And all pur prefturer (or private 


encroachments) in (any) * place” 


(that is) * common, (or belonging to 
the pu blic,) ein the land, * *he we; 
e ewbefec n r ed SRI * 
. 
9. De cheſcun TORT fait por les ee 42 Ku. 4 
.<* autres al cominaltie dil peopls. 117 


9 


10. Er. des pur preftures fait en len comon, er terre, 
. gy en'eazues" on aillors,”” 4 This article alſo, as well 


2 N* 8, includes. the enquiries for .encroachments on 
* ſtreets, roads, rivers, &c. as being places. that are 

"common or public; but in Fleta this.enquiry.is ordered 
- by a diſtinct article. See Ne 20. % [tem di wits: er 


"<< ſemitis injuſtè obſructis vel arfatis. Thus, not only 


the ob/tre&ing,. but alſo the contracting or - 


of roads and paths is Wy be guarded againſt | by the 


Court of Frankpledge. See alſo what is called the 
Statute of Frankpledge. (48A Edward II.) “ Des 
4 voies et Semites amenues” (diminiſhed or cantrafted) 
* o efloppes,”” (or ſtopped up-) And alſo che three pre- 
3 ſentences relating to encroachmeats, via. Des 


« purpreſtures fait en terres, boys, et en'ewes a unſance. 


* Des mures, meaſons, foſſes, et hayes leves ou abatus 4 
„ nB, ce. Des boundes ſuſtreitæ et em portes. And 
chen follows the former quoration, % De. woies et Se. 
46 miles amenus os efoppis.” | Enquiries bh ſhould 


never 


1 9. % Of all prongs. PS t the King's 
E "os and others tothe: common people.” 


wo : 
46 ww (% 
* 
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n . Of daundarica n to: the 
8 hs 

2. * Of every breach of the H. of | 

oy 1 beer, wine, clothes, weights, 

* menſures,” beams, buſhels, gailons, cs, 

and yards and of al fee fa, nd 

85 " who have uſed them.” W 

is 


"never be omitted. See the Common Verſion in the 
'Statute-book, articles Ne 7, 8, 9, 10, and 11, viz. 
6 Of: parproftures”  (encroachments) ©* made in lands, 
. c, ard waters to annoyance. Of walls, houſes, 
a trhrs;?? (er rather ditches,) and hedges, Jet wp or 
1 Biaten dbu to annoyance. Of bound: rwithdrawn and 
-e 'Of ways and paths vpened or flopped. 

% Of avaiti; turned, or flepped, or brought from their 
a« right coarſe.” Moſt of which articles are expreſſed 
in the defore-cited chapter of Fleta, No 28 and 19. 
44 Tem de agnis freſfornatis vel obſtructis. Item de fofſatirs 
% muris, calctis, flagnis, vel hujaſmodi ad nac ä 
as i levatis, proftratis, wel exaltatis. © 

11. Des bonndes removes & common US In 
- Pleta, Ne 7, may anſwer to this, as the divifions there 
mentioned include Soxnds of divifien as well as common 
Fences. * em de bIvIS Ib n, remuties. wed i- 
wi ui... | 

12. De 690. . Mein 7 paint, — vine, 
„ drafs, peys, meſures, trons, Bouſſeaua, gallons, ulnes, 

2 mile, of d tonts faus bullancer, e gue ter ount 


af 05 uſets. 55 


| © 


4 121 1 


13. « And of thoſe wwho haue eine hy 
« one kind of meaſure, and fold by another 
* ind in deceit. of merchants, or buyers.” 
14. V the diſturbers of framing 
t Jawfull Judgements, and and of the framers 
f 42orong full judgements, and -of the 
8 7 and ae thereunto.” 


« uſes.” "The 3 ſabltance with Fleta, No - 
and 27. Item de falſis e, et ponderibus, et refas 
% Alas Regis wiolantibus,”” — ©* De wiolatoribus affiſe 8 
© paris, cerviſie, vini, et pannorum. And, in the 
articles of 18th Edward II. the ſubſtance of this 
is incladed in three articles, Ne 24, . 25, 26, | viz. 
#6. No 24. OF the aſſiſe of bread and ale broken. No 25, Of 
6 fallt meaſures, as of buſhels, gallont, yards, and * 
on Ne 26. Of Falſ⸗ balances and weights,” - Fr 9 4 5 3 


| 13. « Fr gui ont achaty per un manier d poir et de ar- 
7 n ſures, vt wendue per autre manner en fraud det mer- 
t chants.” This article is No 27 in the ſuppoſed Statute, 
4 Of ſuch as have double meaſure, and buy Sy the great, 
% and fell by the leſt; apparently meaning, meaſures 


| which are 'noninally the ſame, butwarious in 2 o gain 


undue advantage both in buying and ſelling. . 

14. Des diſtourbes des ferniſſements des lyale Hg 5 
* ments, et d 5 de n et des 2 yo er con- 
4 * Jentarts, Wo 


* 
1 2 . 
18 ah. 
„. — 
. 
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1 5. 00 every wrong ful Ann! or 
detaining © of the body of a man, or other 
4 difireſſe,” taking,” or arreſt, whether 


of wi, or goods. 
6. © Of every ae Judgement given,” 
for hs other view,“ (meaning, perhaps, 
a aretroſped to the preceding mew) « is - 
. gu Hundred or Fee.” : 
* Of every fire-flalment ane m the 5 
* ARG POOR E NES E 
4 


= * De EIS Zoreeous detenue 7 : ls 1 home, ou 
4% 2 autre naam.”* Naam or næme is Saxon for a lahr 
or Jeixing any perſon, Hence the Capias in Wither- 
% gam, from name, captio, and avither, contra, a 
writ of repri/al to tale either the boay, or the chattels, 
of any oppreſſor who ſhould be Juſtly ſuſpected of ha- 
ving talen and concealed any perſon in private durance, 
or to tale the goods of thoſe who had unjuſtly feized 
the goods of others, until — and ſotisfaQion 
fond be made, | 
16. Oe cheſcun faux judgement * pur l Aue View 
bs © enle Hundred, ou en le fie. In the old verſion this 
is rendered given by the wiew in the other Hundred, 
which does not ſufficiently agree with the original 
French, and there is no coreſponding article in Fleta 
io enable me to find a more ſatisfactory rendering. 
17. De cheſcun forftall faits en te common chemin. 55 
| a | | 5 18. 


- 


0. 2 

a of” ” all. t wrong full . 

i. e. either for regaining poſſeſſion of 
goods that have been duly diſtreined, or 
for the bayling, and ſetting at liberty, 
men that have been duly committed to 
priſon. This ſeems a very proper article | 
of enquiry; though it is not obvious at 
firſt fight how it can be deemed a tranſ- 
lation of the article as expreſſed in the 
French of Horn; but in the falſe 
ME: Statute 


= 15. a D zouts torceous wars. vt This word being abs 
Breviattd I can only gueſs (like the former tranſlator) 
| at! the word intended to be underſtood, Ves, may be 
an abbreviation for the plural of weve, the proper 
French word for wiſus, a view, and may refer to the 
40 . wrong ful wiews"” mentioned in article 16, i. e. to 
2 any falſe judgements that way have been gi given in the 
preceding views. ** Ti orceous venues”? may alſo lignify 

partial or . favourable ingueſts taken by ibe jheriff;”* and, 
ſo alſo, if the word intended ſhould be. venues, — 
venues, meaning PACKED JURIES, Or juries not duly 
"choſen out by oath from the proper wicenage, &. 
whereby the ſheriffs were enabled to replewie, or bail, 
malefactors that otherwiſe were not bailable; and, in 
this ſenſe, the word ©* weues? al ſo anſwers to the tranſlation 
| given above, As a remedy to ſuch " roig ful Views?” 
| | ot 
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Statute of Frankpledge there is an expreſs 
article for it, viz. © Des gentes em- 
8 priſonnes, et puis leſſes ſauns garauntie.” 
See No 32 in the Engliſh copy of 18th 
Edward II. Of perſons impriſoned, and | 
e after let go without mainpriſe,” i. e. 
without finding ſureties, either as bail 

for their appearance, or as ſecurities for | 
the peace, and their future good beha- 


t 19. 
or * favearable inguefts,” the 11th chapter of WWeftminſter 


Primer, or 3 Edward I. A. D. 1275, Cap. 11, is ex- 


preſsly ordained. In my old edition of 1529 (before- 
mentioned) it will be found in the 12 chapter. And in 
the 16th chapter of- that edition of the Primer (in the 
- common edition, chap. xv.) particular directions are 
given to diſtinguiſh the ſeveral caſes wherein bail or 
replevin may be lawfully given or lawfully refuſed; 
and that chapter is copied, not only at length, but even 
with ſome additions by leta in his uſeful chapter, con- 
cerning the Skirif*s Turns and Views of Frankpledge, 
to which I have ſuch frequent occaſion to refer on this 


ſubject. He alſo directs a diſtin article of enquiry, 


concerning 'bailable. perſons detained, and unbailable 
perſons diſmiſſed. See No 29. Item de riphgiabilibus | 
„ injuftt dutentis, et irreplegiabilibus aimiſis 


| 19. 


T wy J 
Ky off all ce * wrongful 22 
or reſets. 5 
e Of every out ragious diftreſſe in 
et LE fee, (or manour,) © or in the 
« market for a forraign contra.” 
21. «Of all bridges broken, and caufies, 
* Wayes, common bridges, and who ought 
* or to repaire them.” | 
22. Of the makers of chat bes delig i 
4 ouf of great towns in places forbidden,” 
7 and 1 3 {anners and. of « curriers of lea- 


„ 


19. 2 tous 1orceous reſeauſu,” v or 0 i — 
% lawful autheritie;”” (ſays Dr. Cowell,) as for 
« example, if a baylife or other officer upon a writ 
« doe arreſt a man, and another, (one or more,) by 
violence, doe take him away, or procure his eſcape; 
c this act is called a Rescus.” In the ſuppoſed Statute 
of 18th Edward II. the igth article ſeems to haye the 
ſame Nef of e via. . . of thieves or 
6 felons.” 
20. D” cheſcun ontragiens afro ou en autre Fee, on 


5 en market pur forrein contra.” : 7 2 


21. D' routs PONTS rompues er envsnss, et ladies, 
© common bridges," et qui les 'doit' repaire.” See allo 
No 33, in Fleta, % Jan de PONTIBUS ef CALCETIS 
be, ER . 


22. 


1. 16 f 


« they.” This article is very Apen 
: from the French original,” as well as 
from Fleta, and the ſuppoſed Statute of 
Edward II. and it is not eaſy to trace 
from any, or all, of theſe copies what 
has been originally intended. Accord- 
ing to the old copy of the Myrrour it 
ſhould be © of 7he dreſſers (or patchers) 
« of old cloths dwelling” &c." as if the 
object was to prevent a ſecret vamping- 
up of old, unſaleable, or damaged, 
clothes in order to paſs them for new. In 
the articles of 18th Edward II. (No 30, 
it is of clotb-ſellers and curriers of lea- 
& ther * dwelling out of merchant-towns,” 
which 1 ſhould ſuppole to reſpect rather 


7 2 DEF IO d viel. FEY demorrants 1 de 

* 3 villes en lieuæ defendues.” 8 

« Des tannors et Blancheors d' quirres. E. 4˙ * main 
* carriers.” I have joined theſe three ſentences under 

one article, or head of enquiry, becauſe I find them 
fo connected in the ſuppoſed Statute of 18th Ed- 

ward II. Des wendours des draps et Cirriours * 


fin aillours que. en 9885 marchandes.” 
e 1 


el # | bh. nd 


common benefit of the manufacturers 5 | i] 


+ 127 1 


the n than the duell, ings, of the - 
chth-ſellers and curriers, viz, that all 
wholefale dealing in cloths and leather A 
ſhould be at public markets, eſftabHſhed _ 
in great towns like the famous choth- 


markets at Leeds and Halifax, and like 
the great leather. market in  Leadentall, 


warly "aſcertained and kin" for e 


as well as merchants. . 1 
And, if this be really we intention = 


of the article, it will enable us the better — 2: i 
to underſtand how far a man was formerly | OY 


prohibited from exerciſing two ſeveral - "1" 
trades, viz. not any two trades in f gene- = a 
ral, but only ſuch. trades as are fo Parti- 


cularly connected together, e 


erciſe of both by one man might, i in ſome ST i 
degree, affect the public markets, 8 JF 
(like egal ng) prevent. the fixing ES 


TOP mn 1 
, | 
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[ 18 ] 
regular market-prices and even this 
Imitation muſt be limited to ſuch trades 
only which may affect the neceſſary arti- 


5 thes of life; for fo, I think, we may un- 
derſtand the * recited by Fleta; 


<< that the ſhoe-maker 


” (and, of courſe, 


5 all other conſumers of leather, the ſadler, 
* breeches-maker, the glrve-maker) 


ſtall not be a tanner,” (for, otherwiſe, 
the proper market price for leatber could 
not be ſo eafily aſcertained,) “ mor the 


« tanner a butcher,” (which would in- 
jure the fell. market for pells and Bides, 


and would give him an undue advantage. 


over other tanners,) ** nor the buſineſs of a 
« taylor to be exerciſed (perhaps) by a 


chthier, or manufacturer of cloth, which : 
would injure the. chth-markets ; but 


of this laſt article I am uncectain for 
3 acknowledge that I do not underſtand 


what is meant by the abbreyiated words 
A eee 


4 mo 1 
in the ei, 7 arid no artiele of endiry 
onght to be formed on a Kaff queſ 
L 23. « Of 4 and hits . 

15 © fell urwholefome” fleſh for that 4bhich 
is ſound.” And tainted or '* ſpoiled” 
(either throogh toe long keeping or want 
of cleanlineſs* ) © for welt-cotrditiofed.” : 
Se of all theſe who fell corrupt 
_ « wine for ſnd wine? een, 


5 1 the 8 Ne 39 41 1 

* abbatoribus coreorum, praterquaas ity civita diet 
«« burgis,- et etiam dd hiis qui duobur Muntun offeint, 
4 videlicet ſutorias; ot tannesia, vel tan ders l a- 
* nifieis, vel officio ſciſſoris et dub?,- et eam dub 
«+ preeterquam in burgis et „ 
r fant articuli;?* > 


23. Dis Butchers et quiux bend chai „Alben e. 
e ſane, et gafire pur bien cit.” *"Thaſe bytchers_ whe 
Blow up meat with their breath are preſentable, accord 
ing. to Mr. Robert Powell's treatiſe of ib: antiquity, 
authority, &c. of the ancient Courts of Lau, bee. pe I 1 14) 
| and, of courſe, are finable. WY 
a4 D cena qui vnde ee, | 
; * 25. 


[ 130 ] 

25. And” (of thoſe who fell). 
beer or) &« ale, raw, and not well 
et brewed, for that which tis good and 
% wholſome.” 6 i 

26. Of: ſmall Lenin” or thefts, 
commonly called petit larceny,” when 
the goods ſtolen do not exceed the value 
of twelye-pence. „%% Og We (OI 

5 OT, 


25. Br ſerwoiſe crue ou rouſſe ou de feves® (or made 
of beans) “ oz deceraie” (perhaps for de elke, a ſort 
of perry) * pur covenable et ſane.” 


26. Des mennes larcines. In the articles of 18th : 
Edward II. ſome particular kinds of ; petty thefts are 
ſpecified. (No 14.) bs Des petitz. larons come des onves, 
«« ſelyns, eu garbez.”” - (Ne 15.) Des larons gueux 
c ſalent draps ou garbes. ”, Which, in the common 
verſion, are rendered, No. 14. Of pety larons,, as 
* of gee/e, bent, or ſhtafs..'' No 15. Of thieves that fteal 
& clothes, or of thieves that do pilfer clothes” (to which 
the tranſlator has added) *© through windows or qualls ;" 
as if he underſtood . garbes® to bear a different ſenſe 
from garbez in the preceding ſentence, Gignifying 
| gerber, or haves of corn, but to mean literally garbes, 
| garments, clothes, ſhirts, or any part of our garbe or 
dreſs, which'thieves might be tempted to pilfer from 
open windows, walli, &c. Fleta has this article 


of perty lareiny, wat *. has prefixed to it the article of 
pt? cutter. 


3B 


27. 0 © Of Alert 2 N 67. 525 ng 
"i 30 Of theſe who Suffer pry 7 T4 
40 any myſterie for reward or fees! 


© Of receivers of ay boot,” i. e. 
3 2 of <« ftolen Saudi, S 


. 89 
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| cutters of purſes, whole crime," when they do not fail in 
the attempt, can ſeldom be ranked as gaty Jarciny, 
unleſs we may uſe the term of cur-purſe to de applicable 
to all thoſe petty villaivs whom. we commonly call 
of, pick-pockats.”? | See Fleta, No 15. ** Jtem de ſciſſö- 
4 70 burſarum, 7 Tatrombus-. de: e, Jarroci niit, 
dc aucarum,”” (of geeſe,) “ garbarum,” 40 ſheaves,) 
cc pannorum, (of e othes,) . bujuſmodi.” 

"327 & Des ſeiſors de burſes.” 

28. 4 ceuꝶ gui tes ſuffrent uſer hour naher Our lier. ” 
« Of thoſe who Ju Nr (other) “ per/ons to exerciſi their 
1 trade for hire, This perhaps may relate to the 
ſeveral particular branches“ of trade before · mentioned, (in 
p-. 127 and 128.) g⁰e of which cannot lawfully be exerci- 
ſed by any one perſon for the reaſons before afigned. And 
this article may be intended to deter tradeſmen in any 
of theſe branches from permitting tradeſmen of different 
branches from carrying on the prohibited * union "of 
- trades, in their name, for hire. 

29. D' prnor, d' theſtbot, probably Wd — 
kind: of perſons may be intended by re redeemers of 
1 robber mentioned in Fleta, See Ne 30. * _ 

55 12 redemptoribus Jatrocinii.” ee eee MES 


30. 


1 182 5 
30. C of makers and. ba Qunters, of 9 je 


cc dice,” 

WT * of outrageous fole- takers,” i. e. 
thoſe who take more : toll than the law 
direcs. | Eh OS 
32. of all other” cheaters 7 wrick- 
ers) and decei vers. 

33˙— * Of. all manner of ares,” 

PS. « : And of all other articles availe- 
14 able for the defiruttion of offenders.” . 

Aud the preſentments are to be freaked” 
(continues 5 tor of. the Myron) 
| 2 with 


30. „ere lee 4. Fs Gee” 
31. © D” outrageous tolneys.?) Men oh 7 
5 the D? coats trecheors & deceivers,” . 
: * „ dt, manners conffirators.” 
34. « Fe. l autres articles gui walr purrant « „ 
e aulfrner. This article muſt, of courſe, in- 
clude all the other articles mentioned by Fieta, and 
alſo in the articles of Edward II. though they n | 
particularly mentioned in the Marr. 
4 4p of bis breakers of gaal,, 3 
: 4 66d. the {aqueers of mines, and of nuns,” or ſingle 
women. (Na z.) em de fraftoribus goalarum, rap- 
6% torjons nulitrum, et abducteribus nxorum ef nonalium. 2 


TI 138 1 


a: with the ſeales of the furours, fo Tur 
4e none, oY pay doe en or diminiſh. 


% fem; 


% 


10 the anvcles of 19th Edward I. 7 N 2 21. > i | 


* rawj/hed not prefented before the coroners.” De rape 
&« di fame qui n'eſt my preſent devant Ie curomer. Which 
ſhould rather be rendered. Of the rape of woman 
ce .ouhich is not preſented befire the coroner.” This in- 


cludes not only the deteſtable acts of violence, which 


alone is expreſſed dy the former rendering, but alſo the 
ſeduction or carrying off a minor even with her own 
conſent, which in law is deemed a rape becauſe of the 


nonage. The old Saxon laws puniſhed every lafeivious 
affront, or impudent incivility, to women, which might 


be deemed a leading ſtep to greater injuries, by pro- 
tionable amerciaments, which the Conrt- Lie ant 


Views may ſurely reſume, if they pleaſe, in favour of 


morality, to vindicate the juſt rights of modeſt women, 


and to promote honourable marriage, which is notori- 
oully hindered by the prevalence and factliny of whore- 
doms, and by the general neglett of doing juſtice to 
ng 0 helpleſs, girls,* ond their ſe- 


ducers, 


©) 11 is eB and: — that all the Aiffculties and ill 
conſequences of temptatiqn between the youth of both ſexes. ſhould be 


cruelly laid upon the wealer weſſel, whereby he is too often irtecone- 
rably loft, and added to the pitiable fwarms of wretched femate fedu- 

_ cers to revenge her injury on the other ſex by ehe communication of a 

Joathſome diſeaſe, till her wretched career in che ſerwite of Satan is 

cloſed by a miſerable and hopeleſs death! The marriage ad has 

greatly added to the promotion of theſe evils, by taking away the force 
of contracts, and other circumſtances of the common lawy, that was 


favourable to the eafes of injured young women, and _ A 


— — unreaſonable pride of families ! 


—— — 9 


( 24 ] 


*« them z und that which cannot be re. 
* dreſſed there by theſe preſentments is 
« preſentable at the ſhiriffes firſt turne; 
e and thoſe. things which the ſheriffes 
=. cannot redreſſe are to be preſented by the 
1 7 ber iſfes into the exchequer.) 5 
| ue. e 0 1 


ducers, who, in ancient times, would bave been a 
pelled to marry them. 
The coroners were particularly required to vindicate 
the rights of females by enquiring after rapes, as ap- 
rs by the laſt quotation from the articles of i8th 
Edward II. This circumſtance is not mentioned in 
Fleta, though | we there find a diſtinR article reſpecting 
coroners, in which, however, this crime, as being a 
felony, muſt neceſſarily be included. — ** Lan de feloniis 
| _& quorum elamor non per venit ad coronatores,” — * 1p 
: 4 concerning FELONIES, the cry of wwhich did not reach 
6 „ cCORONERS,” The rights of the crown ought 
alſo to be enquired after at the zorns of the ſheriffs, and 
at Fiews of Frankpledge, (and undoubtedly alſo at other 
Lets, ] not only of alienations of land, &c. but alſo of 
eſcheats of every kind, and of the finer: anierclaments, 
and other profits, of theſe popular courts, which, how- 
foever they may have been granted to private lords of 
_ | manours, may always be reſumed according to the true, 
legal; doctrine of 'wullum tempus occurrit Repi,”? as res 
Aſcalis, a branch of the public revenue, which ought 
never to be ſold or transferred by any King to another 
perſon, being & res. 250 Jacra . dari non poteſi, nec 
1: BN vendi, 
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All thoſe who are preſented for any 


1 offence. which is mortall, and banijhed 


ce herſons who. are returned, and their 
tc receivers, and thoſe who are not in 
«* allegiance under the King, are. to. be 
« ſe;ſed upon, and their goods to be ſeiſed 
* into the King's hands.” | 


- 16: lt 


e wendi, nec ad alium transftrri a principe vel a Rege 
« regnante; whereas it is otherwiſe in the alienation 
of landi, tenements, &c. in which, „ empus currit 
© contra Regem fieut contra quamlibet privatam perſona,” 
as I have ſhewn in a diſtin& tract on that doc ane. 
But the more ſacred branches of the public revenue, 
thoſe which are properly res f/calis, ſhould be carefully 
enquired after; for, if they were duly levied and paid 
into the exchequer to the public accompt, they would 
conſiderably augment the national treaſure without 
bur:hining the people, pay, they would be ren 
the contrary, profirable to the people, not on!'y in a 
moral ſenſe, by reſtraining vice of every kind, but alſo i in 
pecuniary advantage, by lowering the podr”s rates, and 
by aiding the national treaſury, in ſo eſſential a manner 
as would render leſs taxes neceſſary, * 

The 224 article in Fleta, charges the Leet. ji aries with | 
the conſervation of the rights of the crown. Fr / in 
c TURNIS VICOMITIS vel VISIBUS HunpatDatua | 


« func Ae, de Jure regis relato, vel alienato in terra,. vel 


j | 4. in 
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No 28. © Of ſucb as continually” (rather affiduouſh” 


— afduetment”) « haunt taverns, and no man. 


1 136 3} 

5 « And although it be fo that the bail 15 
cannot beare and determine an; action 
„ Ar THE LXETE, (in the original it 

is A LA FORNEB,') *©* nevertheleſt 
6 of any one "_ be grieved by any 
Is n 


10 « mari, per quem fuerit ee wel celatm, a a 


* quo tmpore. 
Notice ſhould alſo be taken of any neay cuſtoms or 


uſages ſet up either in land or water. See Fleta, 


Ne 32. Hem di novis conſuetudinibus in terra wel in 
« agua levatis.”” To which ſhould. alſo be added a 


y of thoſe which were due to the popular courts, 
| Bee the articles of 18th Edward II. N*6, ci. 


L tomt and ſervices, due to this court,  evithdrawn, how, 


* and by Whom, and in what bailif's” (or hundreder's) 
* lines. There are a few other circumſtances of en. 


gpiry peculiar to the articles of 18th Edward II. viz, 


Ds * ceux gueux vount en meſſage dex larons. See No 16 


in the common verſion. © Of ſueh as go in meſſage * 


* thiefi.”” N® 22. „ clippers and forgors of money; 


{fauſeours de la money ;) rather falſſſers of money, 


e tnoweth whereon they do live,” or © from whence this” 
(expence} comes; *© or home ne ſyet dount ceo wint.” 


No 29. Of ſuch as ſeep by day, and waich by night, 
% and fare well, and have nothing.” No 31, © Of fuch 


** as flie unto church or church-zard, and after depart 


e without 


\ 


 &rit enquiry after old cxffoms and o/ages withdrawn, | 


. Se Arete; e 


&« thereof ; or if the Bayliffe or Steward 


e have 4 2 ſpition that the Furours be, in 


£ e ſome caſe, Nimus by concealing of any 


S offence 


IS eitheat * 8 which FRE wma The 
latter part of this ſentence is differently expreſſed in the 


original, viz, * Et puis ſen ⁊ count ſauns faire Ib 
Churches and church- yards no longer afford protection 


to delinquents, but there are ſtill ſome priviledged 
places which, ſhould. be ſo regulated as not to afford a 
temporary ſhelter to debtors, &c. merely to enable them 


to illude the due proceſs of the law,"? and then to eſcape 
without making any proper adyances towards ſatisfying 


the law. — /auns faire Paſſefe,”* which, I ſuppoſe, 


+ ſhould rather be Paſſiſes i. e. without demanding a due 
enquiry into their caſe. by inguęſt or aſſſe of a jury. 
The priviledge ſhould afford them, indeed, a ſhort, 
temporary, aſylum from any ſingle, mercileſs, credi- 
tor, yet not ſo as to favour their eſcape, but merely to 


give them time to call their other juſt creditors toge- 


ther, in order to make an equal diviſion, as far as their 
effects will go, after giving up a// upon oath, and then 
to be abſolutely at liberty by the common law without fear 
of farther arreſt if there is no juſt ſuſpicion of conceal- 
ment. Ihe due proceſs of the law” is ſacred, and 
ought not to be baffled (nor even delayed in any other 
manner than what I have deſcribed} by abuſes of privi- 
I ledged places; and therefore all Court-Leets or . yg 
_ are competent, as being Courts of the King. | 
vindicate the law, and to limit the aſylum of * 


ledged 


| F899: 7} 


* offence which is preſentable, or of any 
“fender; it is lawfull for the Bayliſfes, 


"(or Stewards,) © by twelve more diſcreet. 
% zen,” (in the original — “ per xii, 
us vaillant, more courageous” 
Or 
aged places within reaſonable bounds, fo as to relieve 
oppreſſed debtors without violentiy injuring the juſt 
-rights of creditors. The old common law cuſtom 
before - mentioned in behalf of debtors, viz. that they 
mould be abſolutely relieved from the fear of arreſt, 
by giving up all their effects, upon oath, amongſt their 
- creditors, was called, in the North of England, 
* ſeavearing themſelhues bare,” and I remember fome | 
' Inſtances of it ſeveral years ago, but whether it is ſtill 
in ufe I do not know: it is, however, a'rea/onable uſage; 
which, under the regulation of Court-Laert, (were they 
univerſally revived,) might prevent the impriſonment, 
and confequent vir, of many uſeful and induſtrious 
members of ſociety. The only circumſtance remaining 
to be cited from the articles of 18th Edward II. is 
No 33. Of fuch as tale doves in auintrr by door-falls or 
et engines. Door-falls are not mentioned in the original, 
but © /aces,” for laces, nooſes or fnaret. Some other 
very neceſſary ſubjects of enquiry are mentioned by 
Fleta though omitted in all the other lifts of articles, 
viz. concerning all neglicts in keeping watch and ward, 
and concerning the King's high- ways not duly widened. 
(No 28.) © Item de vigillis non obſervatis, et viis regas 


| 4% /ibus non tlargatis.” And, * (all the ober 
ö | | articles 
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or * more worthy,”) * 7o enquire of the 
truth thereof without delay; ; and although 
« that the laft Jurours ſhould ** ſay that 


0 the fiſt are perjured, nevertheleſſe be- 


„ * cauſe 


articles having been already cited.) „“ Item de hiis gui 
„ retinuerint probatores.”” — Alſo of thoſe who had re- 


* tained prowers, or (as they were commonly called) 
„ approvers.” An approver fgmfieth, in our common 
* law,” (fays Dr. Cowell,) © one, that confeſſing 
« felony of himſelfe, appealeth or accuſeth another, one or 
& more, to be guiliy of the ſame; and he is called jo, 
<c becauſe hee muſt PROOVE that which hee hath alleadged in 
«© his appeale, Staunf. pl. cor. fo. 142. And that 
«© proof is by battell, or by the countrey, at his election that 
46 appealed. &c, And whilſt the barbarous and un- 
reaſonable cuſtom of * rials by battle” continued, a 
hardened villain that was fcilfol at cudgeling, or cculd 
bear a hearty drubbing, had it in his power (if it be 


true that the agpellör had the election of the kind of 


trial and not the appellee to compel any honeſt man 
that happened to be weaker than Himſelf, either to 


riſque the misfortune of an unequal combat, or to loſe 


his land and fly the country. An enquiry therefore 


after the retainers and encouragers of ſuch dangerous 
knaves was highly neceſſary in ancient times, but the 
approwers of the preſent times, i. e. thoſe eulprits, who 


turn King's evidence to ſave their own necks, cannot 


now endanger the life of an honeſt man in trials 5 


* he country unleſs the jury be extremly ignorant or 
partial; becauſe ſach wen, who-have already coufeſſed 
| their 
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© cauſe that no DECENERY”. (in the 
original, TESTIMONY) “ or Furour 1s 
NOT ATTESTABLE” (in the original, 
N'EST ATTEINT ABLE,1s not attaintable) 

« with 


their own crimes, cannot juſtly be deemed credible wit- 
neſſes; ſo that their information is of no other avail or 
weight than as it may lead to more ſubſtantial evidence, 
And, beſides the crimes already mentioned, every other 
act of injuſtice or vice whatioever, and even mere zmo- 
ralities (as 1 before-remarked) are within the cogni- 
zance of the Court-Leets or Trithings, which are com- 
petent in themſelves to find a remedy for every incon- 
eenience without ſearching for acts of parliament, 
becauſe the latter were zntended, at leaſt, to aid and 


promote juſtice, and not to take away or leſſen the juf 


power of the ancient courts in ſuppreſſing vice and im- 
morality. The pecuniary penalties, however, ordained 
by ſtatutes againſt various crimes and miſdemeanors 
may afford to the  Juries of Leets ſome information 
reſpecting what may be deemed an adequate amercia- 
ment; but it cannot be levied by virtue of the ſtatute 
unleſs there is alſo an expreſs clauſe, giving power 
io Leets for chat purpoſe, (like the Statute of 4 James I. 

5- againſt drunkenneſs ; but as this, I believe, is very 
didom the caſe, it is better to proceed entirely by the 
authority of the common Jaw in all cafes wherein it is 


not -expreſsly altered or changed by ſtatute. With 


reſpect to druntenneſs, (a vice which generally precedes 
25 other victo, and cannot therefore afford the leaf} 
| Colour 


EF 1 
with leſſe than Two JuRyYEs, and 
becauſe the latter Jux IE ij not taken, 
« but EX OFFICIO, of the Bayliffe, and 
not in lde nature of an attaint, the firſt 
18 Jurours 


ov 5 
* 


% &# 


colour of excuſe to any, 1 is thee to be deemed an 
aggravation to the guilt of a// vices,) every circumſtance 
of it ought to be ſtrictly enquired after, and the de- 
faulters ſhould be regularly amerced without remiſſion 
that they may want money, at leaſt, though they do not 
want inclination, for that damnable ® vice. Profane 
fearing and curſing, and alſo every idle or heedleſs 
mention of God's holy name ſhould be duly muled at 
the Court - Leet without reſpect of per/2ns, either of rich 
or poor, except in a due proportion of the amerciaments 
to their reſpective abilities of paying, that the penalzzes . 
may be felt and regarded by offenders of all ranks, ſo 
that the juſtice of the Court may be egual and gfectual. 

By a ſtatute of 31 Eliz. c. 7. ſome other articles of 
enquiry are ſubmitted to the cognizance of court leets. 
viz. 6 F any perſon hath built, or cauſed to be built, any 
1 manner of cottage for havitation or dwelling, or convert- 

' 4 od any other building to be aſed as a cottage for habita- 
« tion or dwelling, without aſſigning, or laying, to the 
fame cottage or building, four acres of ground at the 
« leaſt, &. lying near to the ſaid cottage to be con- 

« tinually 


- 


"SS WW F# aw © Fw * to ke u 


1 « Be not deceived: neither e nor idolaters, nor adul- 
Gterers, nor effeminate, nor abuſers of themſelves with manking, 
4% nor thieves, nor covetous, NOR DRUNK ARDS, nor revilers, 

. nor extortioners, ſhall inherit the kingdom of God. 1 Cor. vi. 
9. 10, alſo Gal. v. 21. | | 


V - 


L 142 } 
* Furours areNOT tobe taken ATTAINT- 
* ED, hut are only to be AMERCED.” 
% And if any one prefer himſelfe to 
1 Sfueare fealty to the King, he is firſt to 
«< he 


6s cally occupied and manured therewith, fo long a as 
* the ſame cottage ſhall be inhabited.” 

The forfeit or penalty is 10]. to the King, and the up- 
holding, maintaining, and continuing, any ſuch cottage 
s 408. for every month. The act does not extend to 
cottages erected in any city, town corporate, or ancient 
** borough or market town, Sc.“ nor to cottages * for 
* the neceſſary and convenient habitation or dwelling of 
«© evorkmen or labourers in any mineral works, coal mines, 

* quarries or delfs of flone or ſlate, or in or about the mas 
* ting of brick, tile, lime, or coals, within this realm 
© Jo as the ſame cottages or buildings be not above one mile 
* Jiftant from the place of the ſaid mineral, Se. nor 70 
© any cottage to be made within a mile of the ſea; or upon 
*« the fide of ſuch part of any navigable river where the 
% adniral ought to have juriſdiion, ſo long as no other 
« perſon ſhall therein inhabit, but a ſayler or man of ma- 
« xual occupation, 10, or for making, furniſhing, or vie- 
© tualiing of any ſhip or weſſel uſed to ſerve on the ſea, nor 
% 70 any cottage to be made in any foreſt, chace, warren, 
or park, Jo long as no other perſon ſhall therein inhabit 
, but an underkeeper or warrener, &c.”* nor © to any cot- 
* tage heretrfore made, ſo long as no other perſon ſhall therein 
*<. nbabity but a common herd man or ſhepherd, for keeping 
*6. the cattle or ſheep of the tonun; or a poor, lame, fick, aged 


[26 r impotent perſon * nor “te any ceitage to be made, 
o 1 which, 


1 3 1] 

„ Se PLEDGED in ſome FRANCEPLEDGE, 
« and put into the DECENERY,” (** miſe 
« on DIZEIN,” placed in a Decenary, 
: the French word DIZzEIN, for E Decenary, 
being 


ce which, for any juft reſpet, pox complaint to the puftrce 
10 of affize, at the aſſizes, or to the juftices of peace at the 
& quarter Mons, ſpall, by their order, entered in open 
«& Ares, or quarter ſeſſions, be-decreed to continue for ha- 
4 Bitatior for and during /o doug time BY n decree 
% fall be tolerated aud limited.” _ 

But cottages *©* builded upon commons or ag . 5 
were allowed only three acres to be encloſed to and wich 
the ſame; and if chere be abomue abe number of three aores 


« encloſed therewith, 1he over plus Gail or may belaid open by- 
& the owner or owners of the fame "Ys &c.“ See zd 
and 4th Edw. VI. c. 3. 
And incloſed gardens, orchards, or Sends de in _ 
ſuch waſtes or grounds are permitted by the laſt men - 
tioned act to remain to the ownera, if they execed aot 
dhe quantity of two acres (5. v. & vi.) | 
We muſt neceſſarily underſtand that the permiſſion 
10 theſe two clauſes could not have been intended to e- 
tend to parts of commom or waſtes that have been clan- 
deſtinely joined by incloſures-to any neighbouring free. 
hold land; for che latter is notorious incroachment or | 
pu- preſture on public rights by lam owners, who, on 
account of the land they already poſſeſs, are the leaft 
intitled to ſuch an indulgence. _ | 
The court leet ſhou'd alſo enquire, e 
« inmate, or mere families or houſehold; than one, e 
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being manifeſtly the root of the word 
dozen, which now bears a very different 
ſenſe,) © and” (be) * afterwards ſworne 
4c fo the Ki "g ; and then be is fobidden to 

end 


. or inhabiting in any one cottage ? In which' caſe the 
owner or occupier of the cottage forfeits to the lord of 
the leet 10s. ©* for every month that any ſuch inmate, or 
«© other family than one ſhall dauell or inhabit in any cottage 
«© as aforeſaid,” &c. See the before cited act of 31 Eliz, 
c. 7. which gives full power to court leets ** 7o enguite 
and to take preſentment by the oath of jurors, of all and 
every offence in this behalf (i. e. reſpecting cottages, Sc.) 
«© and upon ſuch preſentment had or made, tu levy by diftreji 
to the uſe of the lord of the leet, all ow» Jums of * as 
«© o Hall be forfeited,” & .. 
We are farther informed by Fla, in the chapter be. 
fore cited (viz, lib. ii. c. 52.) that . avhen the CHIEF 
& PLEDGES ſhall have anſauered diftina'y, ſays he, 
e theſe various heads C or articles 4 _ is due not only to 
41:4. 80- abs 


+ * Cum autem Capitales Plegii ad hæe capitula diſtinctè 1 
« rint, non ſolum eſt eorum veredicto fioes adhibenda, verumetiam fa- 
« cramento et veredicto duodecim liberorum hominum, qui ſuper in- 
« dictamentis prædictis et etiam de concelamentis prædictis onerentur 
« veritatem declarare; nec poteront a ſacramento excuſari per excep- 
« tionem, quod non fine brevi reg*, eo quod illo die non habebit ex- 
« ceptio locum, quia conceſſum eſt omnibus libertatem viſus franc ii 
os plegii hahentibus, quod ſui liberi tenentes, vel alii liberi ad viſus 


„ ſuos ſectatores in turnis et viſibus jurent, non obſtante ullo regio 


« mandato, vel graviter pro contemptu amercientur, eo quod DIES 
«. REGIS EST, ET IN FAVOREM PACIS FUJT INVENTUS.” 


L 145: 7 
«offend. and commom (i. e. «.-colnamane) \ 


: ec with offenders," and be is to be enjoyned 

5 9 10 be obedlent iv bis carey pLeDoEs®.” 
0 te" And to tak? this vath in theſe Views 

| WB © 7s noneexempted whois paſt the age of 1 5 


4 Heeren. 80 (atranſpoſition of theſe Fi *igures 

opens EW 71 ©" Vine 
Asie arten 1.2041 

ex 23 35 alſa to the vath and werdia of bas 


«c freemen, avho, upon the Said inditments and alſo upon t the 
i ſaid concealmints abe charged to declare ri; ; nor 


4 , can they be excuſed" from their oath by EXCEPTION, 
) 40 which (is) not without the kings writ, becauſe that 
*© MO EXCEPTION will have place on that day, for to all 
" WH © 7hat bave the liberty of view of FRANKPLEDGE, it 
| 6 17 granted that their own FREE TENANTS, and or HE 
. © FREEMEN SUITORS 'TO THEIR vIzws“ (or inqueſt) 
4 fall faber (act upon'oath) i» TurNs' and VIEWS, 
@ notevithflanding - any royal mandate” (to the contrary) 
« or they ſhall be heavily amerced for the contempt, bicauſe 
4 «";atifis THE KING's DAY?” (i. e. the day on which 
| the” great let after -Michaolmas is held for the witww''of 
: | frankpladge is to bedeemed the king* s day) Ur was 
ö | © 30VENTED IN! FAVOUR or (the common) Ac.“ 
» CurerPrieDce, i. e. The captain of ten, the elected 


chief of the zen deciners by whom the newly- admitted 
firanger is to be pladged, if he is not a heuſebolder, but 

only a lodger, a journeyman, or a ſervant; but wich whom 
be is to be aſſociated? and numbered as. a dichner, if he 
| er rr kimſelf for erg e N 
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tender an age for perſons to be required to take the oaths, 
though it is certainly very proper that all perſons of that 
age ſhould appear at he vieau to be publicly admitted 
as members oſ the community, and to be arranged under 


1 46 ] 
u. 12, f. is the number expreſſed in the 
original,) man or woman, & clerłe nor 


* layman, except alliens, rangers, meſſen- 
gers, or merchants,. « 


and a who are in 
„ ca 

As theſe Views of © Tur urnes, and. View 
« of Frankpledges, BSSOIGNES HOLD” 


| 6 TIEN LIE U ESSOIGNES* eſſoines take 


place, or are to be admitted) * where 


* the abſence of thoſe who. cannot be there 
« 75 excuſable, and 209] Essoixxs are ad- 


. iqurnable 
+ I have end 8 that 12 years ſceme too 


the protection of ſome AH of aſſociated houſekeep- 


ers, in order to be duly pledged to the public peace. 
Braden, as I have before remarked, mentions the age 


of 14 years; perhaps 16 or 18, when youths. are more 
capable of bearing arms, wouldbe nnn age, 


or even the-7ran/po/ed number 21. 


5 By this it plainly . 1 have 


12 years of age, as well as youths, are required to ap- 
pear at che wiew of frankpledge, and of courſe are liable 


to be fined for non-attendangeac:; Married auomen are ex- 
cuſed by the law; but have ſurely a right to attend 


with their daughters, if they think it proper to do ſo, 


Im] 

4M ' Jeurnable to the, next courts Fullrwing, 
« that the Es50INZRs. have” 5 eyent 

may; have); 35 their. WARRANTS,” 1 
Thus it is maoifeſt.that the law requires 


at. - perſons to attend the vie of Franks 
pledge, and renders them liable not only to 


A * Je 


the cenſure of that court, but alſo to be 
anerced | if they neslect to attend, and 


have not a reaſonable. excuſe, _ or legal 


efſoin, to juſtify their abſence; . ſo chat, if 

ſheriffs and other perſons who, have j u- 
riſdiction of lects, were. | but convinced. of 
| the general utility E of, tithing-aſſuciations, 
they, have Already, ample powers to re- eſ 


tablich them! in theit reſpectiye diſttiets. 
: Anch if t the whole body 0 of the people, | both 


men and Women, were thus regularly 


| and ſyſtematicall arranged in their pro- 


per diviſions, all riots, mobbing. and. il 
| legal obſtruction, at eleSions, and onother 


. ev of popular concourſe, a be 


J 15 $ Ls ' 1 _ * ? ” 
is — ae 210 #8 ks „ » WA... 2 


. e. proper Certificates of a legal excuſe, or admili- 


ble reaſon for their abſence from the View V 
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eafly ptevented, and the obſcure” on of 
violence and anarchy might be moſt et 


fectualiy reſtrained, and, by the facſlty i 
diſcovery, be rendered 1 Forth. coming,” 5 
and perſonally reſporiible for all miſ e- 
meanors, and even for fuch impertinencies 
and immoralities as ought to be curbed': 
becauſe every fingle* nit of our national | 


millions of inhabitants,” together "with Hig 


or her communication! add manner of li- 
ving, might then be Tafily rraced, as to a 
given point, throughout all the regulat 
gradations of fries, thoufands, 1 2 dreds, 


Aftiet, tithings, and families, even to the 


very chamber of the ſculking delinquent, 


For, whether a country be more or leſs po- 


pulous, it makes no difference in the ef- 
ficacy aud regularity of this ſyſtem, becauſe 
the propoſed numerical diviſions would 
fill bear the fame proportions exactly, 


with reſpect to each other, in either caſe, 
Vee "whether the —_— be _ or many. 


And 


1 _. 

And the leſſer diviſions of elthings' are els 
ſmall and manageable, that every lid 
dual, as well as every family therein may 
be/eafily-known and controuled by their 
elected Chief-Pledges,” who; with their 
_ while" diviſions; are again included and 
| Ebntrouled in {tl largerdiviſions, equally 

Well. proportioned; under ſuperior chief, 
dr Juſticiaries. And theſe Juftitiaries 3 in- 
ZI veſted with ample power of la and right, 
are ſo limited, with reſpect to fort, wrong, 

or mur y, that they have no authority to = 
act contrary to common oon ſent, not to pre- 
| ceedagainſtany man without que proceſs of 

_ thelaw,” though they have effectual means 

of information concerning the abode and 
general cireumſtanees even of the meaneſt 
individual throughout all the tithings by : 
their neareſt neighbours and acquaiftahce. 
For, when the tithings are properly regula- 
ted with their ſopetior diviſſone, each Ti- 
thing _ 8 > Nene to be asf were a 
1 282 heel 


s %* 1 © 


PE | 1 
uberl ii the riddle of d wheel,”.c(Faek, 
1.10. and more eſpecially ſo. when the rs. 
lation ei watch and wurd, and of other pub» 
lic ſarviee, is duly cirtulated thtoughout all 
the diviſions of a whole nation; for ſuch 
%  obeels” Nate indeed * full of eyes raumd 
1 about, * (Ezek. x. 12.) cyes.to.gonvey 
informa n. and complete knowledge. in 


all ppgnler .concerns, whatſoever, (a8. J 
have elſewhere obſerved on the word abe. 
rubia x ſo that the moſt obſcure offender 
cannot eſcape the juſtice of the cont 
A he is duly indi 
Sgt. l 882 
II neden form of rt W 
FP duly eſtabliſhed,. i it would alſo 
regulate, with the utmoſt preciſion, the 
rights of all electors, and would com 5 
pletely Obviate the ſpecious objecliun: 
againſt. Parliamentary Reformation, that 
e been a. in a little 
** tract, 


91 —— See Tradts on © NutionalDefac ” a F ree RON | 
'P- 40 and 41. 


tw] 


| tract, intituled - 182 * Thoughts { an a:P arlia= 


mentary” Reform*;" for it would moftcer- 
tainly afford the effectual means of main 
taining perfect peace during the time of 
electiqus, and would render the polling of 
the electors, (be they ever ſo numerous,) 
not only pratiicable, but perfealy eafy 
and free from confuſion, even if the l- 
mitations of the right of wotang were 
drawn out to the moſt liberal extent that 
mh bevs Chis even WI 
„ This "INE IT" Tract, liel as it is * © batk* Fach 
- Kitt 4% of truth and juſtice in its poſitions and « - 
ſions; ſo that, after paying all due reſpect to the fing 


avit and bumaur of the writer, we muſt neceflarily deem 
it as ſuperficial and groundle/s as it is Sure but it is ne- 
vertheleſs rendered important and conſiderable, by che 
preat circulation and public notice with Wick it hath 
been honouted: for, though the author did not thiok 
proper to prefix his name, the bookſellers, it ſeems, have 
made no ſecret of it, and thework has been induſttiouſ- 
** retailed by piece - meal in the news papers, and hes, 
rein, been publicly attributed to a certain facetious 
old gentleman of tank and'.conſequence in the palite 
world, and alſo of confiderable celehrity 20 a writer ; 
by which circumſtances we may eaſily aecount for the 
\extiordinary ready ſale and circulation of ſuch awork. 


an 3 
plan, vrhich this author 7ron:ically de- 
clares, he“ prefers to all the reſt, viz. “e tbat 
« of giving a rigbt of voting univerſally 
together with annual elections“ This 
is the plan, which, he ſays, appears 
* 20 be the moſt uni form, conſiſtent,” and 
* gffectual: but then he quaintly adds, 
« zt has, indeed, one capital defect, which | 
« 7s, that it is abfolutely and Adil im- 
« practicable, Sc. N 

Now, if this was as true as it is nite 
the ſtate of the nation would indeed be 
deſperate! for, if the moſt effettual” 

plan of reformation was really impracti. 
cable,. any attempt whatever to correct 

the enormous inequality, or in- equity, of 
a the. national repreſentatians and itsconles 


. „„ „ 


; firultive corruptions, . indeed be 
hopeleſs! and we ſhould, of courſe, ' be 


obliged to embrace this author's forlorn 
and 4%, at, Holt, (in pe 70 with 5 


T 433 J 
way truly be ſaid to expreſs the ſeope and 
are, for the moſt part, deiſtically “ found- 
| 7 NA U:..: DOT Seo CT n ed, 
CY 10 a | well-intended work of the . celebrated au- 
Na wherein Dei/ical notions ought. not to have ap- 
peared without their antidote, we may find ſeveral very 


Heterodox' and dangerous Poſitions, ſtated as the re- 
warks ol bs ** ſome . and refined l viz. 


« =" 
n 1 4 
„„ E963 #. \ 1 


we 44 +» 


Ca #5 


8 Chron oo bc, Ye, 165 133. 9 adly, T hat 40 ' the cope 
2 of. power, ric es, bond ur, and fame, are the great ins | 
40 citements 70. generous and magnanimous actions; 3 yet by 
5 this inflitution 4 (meaning the chriſtian religion) | 
„ 4% all theſe depreciated and di iſeouraged.” (p. 134) 
341 57 That has government ise efential fo the nature of man, 
1 nd c £. A NN oT be managed without certain. degrees of v.10- 
D LENCE, CORRUPTION and 1MPOSITION , Jet are all 
: & « "theſe pridtly forbid.” (ibid.) 4thly,.. That . nations 
4. CANNOT Aube without WAars,. nor wars. bt carried on 
*. without rapine, deſolation, and murder 4 yet are theſe 
« prohibited under the ſevereſt threats,” (p. 134 and 135+) 
5thly, Thb bat ** the non- reſiſtance of. evil mut Subjet indi- 
; r Siduals 7 to continual oppreſſions, have nations. a defence- 
40 E pr prey to their enemies; yet is this recummended. &C. 
Kc. Ke. And at laſt, he renders himſelf anſwerable 
for theſe pernicious and contradictory poſitions, by .in- 
diſcriminately adopting them all, and making them his 
own, ſayin; g. > 6 To all this 1 anfaver, that: uch indeed 
n | 60 is 
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F at 3 &t 
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| 1 1 
ech, not only on the like falſe idea of the 
univerſal. and irremediable exiſtence Ae 


et i, the Chriſtian Revelation, though ſame of its advocates 
*© may, perhaps, be unwilling to own it, and, ſuch”? (ſays he) 


it is conſtantly declared to be by him «vha gave it, as. awell 


„Af by thoſe who publiſhed it under his immediate direfion - "gl 
But, happily for mankind and the honour of our holy reli- 


gion, the texts, which he has ci ited to juſtify his aſſertion, 


Sheain nothing that can poſſibly afford the leaſt ſanc- 
tion to any ſuch dofrines and. contradictions. That 
world, which our Saviour ſpoke of as being in oppoki- 
tion to him- and his, could not mean the avorld conſtituted 
pon" the plan of the Creator; but only the wickedneſs of 
*vorldly-men, ſuch as the apoſtle Paul has particularly de- 
ſcribed in his ſecond epiſtle to Timothy, (ch. iii. v. 2-9.) | 


© Lovers of their own-/elves, covetons, boafters, proud, 


«< xe. Nc. &.“ % Lowers of pleaſures 1 more than lovers. of 
ww G0; Bawing A FORM OF GODLINESS, BUT DENY> 
© IG THE POWER THEREOF ; from Sch” (ſaid the 
apoſtle) ** rurn away 3 manifeſtly giving the very ſame | 
advice, which appears in one of the texts cited by this 
writer, * e not confurmed to this ævorid, . i. e. to the 1 man- 


ners and unproſitable purſuits of fach worlly men as 


I have deſeribed in the words of the apoftle ; for of Lach 
ir ſurely formed that «© avorld aubich is at enmity with 


Gass mentioned in another of the texts cited, by him, 


from the apoſtle James. Nay, that T. wiſdom of 1 the 


c avorld which is at enmity auitb G cannot be illuſ- 


trated by more flagrant examples than theſe very poſi- 


tions, which our author has unguardedly adopted from. 
« ome ſpeculative and refined obſervers,” and more eſpe- 
cially 

* Rom, all, 2. 1 1 Core ii. 6. Jam, iv. 4- 


1 15s J 

prevalence of wrong in this world, but 
alſo [0G is ſtil worſe) on the ſame 
U 3 ima- 


_ the third, that 10 government. cannot be managed 
* qvithout violence, corruption, and impoſition,” which l 
propoſe more particularly to examine, becauſe it is 2 


politicul doctrine too generally adopted by placemes and 
penſioners, and which is manifeſtly the very principle or 
eſſential ſpirit which pervaded, and has notoriouſly in- 
flaenced, every page of our author's © Thoughts on & 
r Parliamentary Reform ! His firft poſition is materially 
connected with the zhind, and will, of courſe, fall un- 
der the ſame examination. With reſpect to his ec 


poſition, I ſhall briefly remark, that, though be lo 


4 of power, riches, honour, and fame, are, indeed moſt 


commonly ** the great iuaitements 10 generous and magna 


«© nimous actions, yet, far the honour of human nature, 


| theſe are not to be deemed the oxly incitements, becauſe 


the Mos T ** generous?” and the MOST ** magnanimons 


afin! have much more noble zxcitements than he has 


conceived, viz. the love of God, and the natural laue 
of juſtice and right ſo that his poſition proves nothing 
#goainft the merit of actions that are truly and perfetly 
generous, And, beſides theſe worthy Incitements, the 
agency, or influence, of Gop's Hol r Sriarr is alfa 
to be deemed an zncitement to generous and magnanimous 


| aRions; may, it is certainly the higheſt incitement, or the 


Supreme principle of aftion in man, by which all chriſtians 


ought to be influenced, and moſt certainly may be ſo, if | 
they do not negle& the promiſed mans! This, I truſt, | 


js awply proved in my traRt on the Low of Naur, ke. 
e ee ae 
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imaginary NECESSITY of lung fo that 


wrong, for the maintainance of govern- 
ments 


The fourth and fi poſitions a are e grounded. on a 
ſtrange miſunderſtanding of the true doctrine concern. 
ing non-re/iſtance ; for though, we are, indeed, required 


to forgive gerſonal injuries, and to ſubmit to them with 


ehriſtian meekneſs, when any one of cur/elves is indivi- 


dually the ſufferer, nevertheleſs we are, molt certainly, 


bound in chriſtian duty to re//? evil and injury whenever 
the perſons, or property, of cther men are in danger; 


and to defend ach her from all unjuſt violence and ra- 


pine, whenever it is in our power to do ſo; and that 
even at the riſk of our lives, which I have fully ſtated 
in my tracts on Crown Law and Paſſiue Obedience, 
And, if individuals may, legally, and conſiſtently with 
their duty as chriſtians, rf evil in defence of each 
other, ſurely a whole chriſtian community, Or nation, 
may, moſt conſcicnticuſſy, be allowed, in their united 

legiſlative or executive capacity, a power of defending 

phe innocent, and of re/fting evil and eppreſfron on : for this 
is the true foundation of all Juft wars, which, certainly, 
in the neceſfary defence of a nation, may be carried on 
without the guilt of rapine and murder; ſince, even be- 
tween individuals, the inevitable 4 of An adverſary, 
in the neceſſary defence of a man's own perſon, i is clear-, 
ly juſtifiable i in /aw, as well as in reaſ-n, which 1s the 
fiernal law of God. And national Jj-/ice in many caſes, : 


bs unqueſtionably ;equired to refit evil, eyen unto Blood 2 


The blood of the murderer i. e. of the voluntary killer 
of a MAN) is abſolutely required to be ſhed by MAN, 
77 ty man Gall bis __ be ſnea,” Gen. ix. 6.) and a 

moral 


1 % ] 


ment z i.e, the deluſive and baneful doce 


trine * 4 NECESSITY fo © 40 eil, 
that 
moral reaſon is elfmbers a for this retaliation by | 


nan, viz. for blood it defileth the land: and the land 
cannot becleanſed of the Blood it bat is ſhed therein, but by the 
* Boo of him that ſhed it.“ (Num. xxxv. 33 ) And this, 


ſurely, is a re/ifance to evil, a retaliation of wiolence in 


| hind even to the utmoſt extremity of violence, —to death? 

This, however, muſt be underſtood only of judicial ad 
of retaliation, duly limited in all their circumſtances by 
the eſtabliſhed laws of the community, or nation, which. 
inhabits :be land where the blood is ſhed; but, under ſuch 


due reſtriction, the retaliation of Blood for 20 i is ſo 
far from being forbid, that the land, it is manifeſt, 


cannot be cleanſed without it. The indiſeriminate doc- 


trine, therefore, of zo reſchance, as ſtated in theſe 


two poſitions, has no foundation i in ſeripture, nor indeed 


any where elſe, except in the a riſander ſtanding and i inac- 


curacy of theſe ſpeculative and refined obſervers!” ,, 


I may now return to the conſideration of his third 
poſition 5 that government is efjential to the nature. of 


* man, and CANNOT be managed without certain degrees of 
„„ YIOLENCE, CORRUPTION, and IMPOSITION, yet, all 


Fe theſe are Hrichhy forbid.” The firſt part of this ſen- 


tence, as well as the laſt, muſt certainly be admitted 


2s unqueſtionable truths; but if the middle part of the 


N were equally true; viz. that government 


CANNOT ze managed. without violence, impoſition,” 


&c. it would follow, of courſe, that the neceſſit ty. of. the 
caſe muſt. regularly ſuperſede all that is ſo “' ria 
& forbid” ——_— it! and then, indeed, theſe /pe- 
| $7 eaſative 
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ac that good may come, the common re- 


ceived notion of Deiſtical time-ſervers, 


who 


ce lde and refined obſervers” wauld have a better 
foundation for their impious inſinuation, that the Crea 


tor hath **© conflitured a world upon one plan, and a reli. 


gion for it on another . N ay, I have frequently heard 
theſe very principles avowed in converſation, by ſome 
other ſuch friend. 10 good government”? as our author, 
In terms to the following effect. That public buſineſs 
* Cannot be carried on without BRIBERY and CORR UP- 
% TON: that the meaſures 0 of adminiſtration are indi- 

* perſably NECESSARY #0 maintain due ſubordination aud 
9 00D GOVERNMENT, and muſt not, therefore, be im- 
nd pedeu by unſeaſonable negatives of parliament ; fo that 
« POLITICAL NECESSITY will ſufficiently juftify 


ne fateſman in exerting all poſſible influence to obtain a 
 zrdjoFity at any rate. Thus the plea of NECESSITY 


7s introduced to palliate and excuſe, nay, even to 9. 
zify and Habliſb, the moſt flagrant enormities! as if in- 
equity was become an effential principle of government, 
fo authorized and 2fablifhed by the ſanction of general 
aſage, that every attempt to correct it muſt be deemed 


an i#:novation o ihe conflitution : f 


In no other point of view can be underſtood the falla- | 
cious and groundleſs charge of innovation which has 


regularly been oppoſed to parliamentary reform, by men 


of @ certain deſcription, whenever it hath been propoſed, 


Wich theſe latiludinariant in principle, all diſtinctions 


between right and Wrong muſt be meaſured by political 
expediency, becauſe government, according to them, 


aun, be _— without certain degrees of violence 


1 corraptions 


+ 159 1 
who will nor dit wie true comfortable. 
WEN — di reQtion and 


4-1 . providence 


— rene Jon, "and inpoſfrion 1» Thus the celebrated wri- 
ter hath very 7 honeſtly ſtated the ruling maxim of . that 


venal 2995 5 with whom he always uoted and afbciate 4 


And, as theſe ct Speculation and refined Bran”, have 
carried this wretched ſyſtem. of Political reg and er- 


pediency to the utmoſt” extent that it was capable of, 1 


have need only to cite their own a experience, as 2 
mot rler g and undeniable example of its abſurdity ! 257 
Tue Anton 111 of theſe acknowledged means of 


r nu government,” „ vi. violence, Te e 


1 added to the MISEARRIAGES , wh ich ſuch, 


worthy '#77 d! accompliſbments have of late years no- 


torĩdufly occafioned, would form too heavy, a burden 
for one broad* back?” I" ſpeatt, therefore, of 1 e tate 


governing majority, in tte aggregate; and fall nor be. 
tempted to particularigeʒ unleſs an of chem Thould Mi 
perſiſt in ſolieiting and inviting, as it were, the national: | 


jaſtice againſt:themſclves, for their former mi . 
when im power, by any farther unreaſonable and 5e 
woking oppoſition to the necefſary reformation. © 
Under the baneful auſpices of theſe juſtifying 15158 
ties and theft” Miragers, the Patrons and Friends of 
tis writer, (with the fanction al ſo of his own fray x VOleg,. 
in al” their mraſures,) the moſt” diſgracefùl and . 


nicious exceſs, of . wielence,- corruption, and impoſition,” 


has been tried and puſfed to the utmoſt exertĩons of the . 


national ſtrength and reſburces; and at an expence of 
blood and * far Arp! all example of. former 
times 9 
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providence over, all his works, and conſs- 


W cannot form any idea of the Nx- 
CESSITY. 


In * 


And yet * deteſtable experiment bas notoxiouſly failed 
In almoſt every circumſtance propoſed to be effected by 
It, and, inflead of rai/i ing a revenue, to gratify. and eaſe 
« the country gentlemen,” has Junk the national reſources 
in a hopeleſs guiph of debt, the very intereſt of which 
is an annual expence of more than the value of an em. 
pire! i. e. a revenue, by the rule of inverſe, againſt the 
ſtate, like the negative N of the algebraiſts, 
« Ieſt than nothing, a, © minus"? of eight millions per 
annum, at leaſt, beſides a moſt diſgraceful diſmember- 
ment of the Britich empire! So, much for the ExrE- 
RIENCE of the ſpeculative and refined oer vers. e 

There aremany maxims, indeed, which ſeem to favour 
theplea of neceſſity, as (1, J. NECESSITI bas,no. law,” 
(2.) „ Nee ty makes lawful « wuhat, ol beræuiſe, is not laws 
« ful.” (3.) * The /afe(y,of the people” (hich even. bad 


miniſters will pretend to regard) sis the Jupreme law.” 


(4: 1 Nece//it ty binds. the; lagu. (54) * 6 Nacefhrg feorns, wa 
« bands of law.” (6. 7 < Nothing is more j usr than 4 


ac which is NECESSARY”, lic. Ao nt thang wage 


* & * 


But the man, who.has te ene n to 
affgn the due legal limits to theſe doctrines of neceſſity, - 
1s certainly unworthy to be truſted ei ther in /aw,or goli. 
tics, For the common law of England requires Wis accom- 

. pliſhed 
1 ) cc Neceſſitas non \ hobex bogen. 12. cc Necefitas lait licitum 
4% quod alias non eſt licitum.“ a Wes ei Salus populi ere, eſt lex.“ 5 


They”. 


2 . &c. 


„. 
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erss1T of doing right, and of being 


"wy futon all occaſions, exceeds every 
„%% ED other 


| eie laauyer, or politician, to be alſo a chriffian, 


and cannot, therefore, excuſe the too faſhionable doc- 


trine of the vulgar great, that a fare neceſſity is not li- 


mited by the common rules of hongy and morality. 
The maxims in queſtion, therefore, manifeſtly © «relate 
8 only to ſuch las as are made to remedy inconve- 


4 niencies zt in themſelves evil, mere mala probibita 3 R 


« but cannot authorize any thing that is malum in ſe; 
«© for that would be xEBELLION acainsT Gop, which 


« no caſe can juſtify . For, of thoſe, who ſay . Ler 


u, do evil, that good may come,” the ſcripture has ad- 


| ded, ab damnation is juft,”” (Rom. iii. 8.) and there 


fore, *© melius eſt omnia mala pati quam malo conſentire , 

is an eſtabliſhed maxim of rigbt, (3 Init. 23.) inſomuch 
| that a king cannot /zgally diſpenſe with . malum in /e,” 
nor can all the ommpotence of parliament eſlabliſh tt by 


ſtatute; | becauſe, by the renovating principles of the 


common law, any ſuch ſtatute muſt be deemed au and 


void in itſelf, a mere corruptela, and na ftatute, as I have 


elſewhere amply proved. And, as iniquity, or “ malum 
ct in ſe, is never laguful, neither is it ever NECESSARY; 


but, on the contrary, impolitic, and hurtful, even to a 


en t, as it CEA " renders bad N 1”? this 
24 U | | | is 


'® See the proteſt of a private *. again every fuſpention of law, 
Kc. p. 25 to 44. 


T It is better to endure. ALL adyerfities, than toadlem to ONE 


« evil meaſure,”” 


1 . He that ſoweth iniquity tall reap warty: and 4 the ro of his 
anger Gall Fall,” "FOR xxii. 8. | 
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| immarality, whenever it is active; but this is not all: 
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other necefjity, and removes all difficulty 
from the-ſoundeſt and beſt policy in the 
FE | government 


is the ordinaty effect of wicked policy, (ſo amply demon- 
ſtrated in the experience of the celebrated author's, poli. 
tical friends,) ſo that even the powerful plea of aeceſii 
cannot juſtify ſuch expedients, nor excuſe the diſhoneſty, 


and treacherous conſpiracy of thoſe who practiſe them! 


becauſe the immorality of ſuch evil policy, whether at- 
tended with ſucceſs or not, is always certain and hun- 
liating ; for the worldly-politician, (who ſtrives. to parry 
off evil by vil, from being, perhaps, fimply wuwnforru- 
vate, renders himſelf 44%, miſcreant, and diſhonourable *. 
Theſe (with due deference, to ** the ſpeculatiue and re- 
fined ober vers are the additions or epithets due to 


even if the wicked policy. ſeems at any time to be ſuc- 
ceſsful, if it ever aſſiſts in warding off, a temporary mis- 
fortune, yet it only transfers. the merited ſuffering from 
this wyorld to the next, by rendering the mere aworldh. 
politician obnoxious to eternal;judgement! which is. cer- 
tainly due to every one that ſhews himſelf more afraid 
of nan than of his Crea/or {—more a paſſive ſubje& under 
4c. the prince of this auorld, (Which is the devil himſelf, 
the mamma LS OR"; than a /ree citicen of 
the 


* Ina . deſcription of an banded man, (ſeePſalm 8 | 
it is declared, asa part of ſuch a character, that ** be bath not abomi- 
« nated tvit,' pant: Re yn. What then ſhall we ſay of thoſe 


wretched time-ſervers, who not only vste for every evil meaſure, and 


oppoſe every good one, (ſee Thoughts. on 4 Pariiameutary Reform,) but: 
even promote and inculcate evi by precrpt and regular principles, (ſee- 
the deteſtable falſe doctrines of Palitieal Neceſſity already cited.) The 
not Batirg evil ſoon draws after it the whole character of reprobacy /* 
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government of ſtates and kingdoms — 
<c - i Juſtitia, ruat cælum. This gen- 
X 3 tleman 8 


if 


latter is ig bteouſagſi on all occafions ;“ this only is 
hanaurable, this only i is politic becauſe ** euho/oever doth 
not RIGHT BOUSNESS Gs nat , God. (i John. 3. 10) And the 
ſame juſt principle is equally indi ſpenſable in the duty 
of every free citizen of the kingdom of England, by all the 


infallible foundations of our common law; to which 


the propoſitions of ** he peculative and refined obſervers” 
-are utterly repugnant! How then fhall we reconcile 


them ? Muſt the very /aundationsof our law and national 


olicy: be torn up, to make room for a tottering fabric 
of INIQU ITY, frightfully reared and ſuſpended upon 


the rotten. propof an imaginary NECESSITY ! No, tet 
us rather examine whether the propoſition be true on 


Which this ſappoſed acceſſey is built? viz,. that. go- 
* vernment” cannot be managed without certain degrees 
Co of violence, corruption, and impoſition or whether, on 
the _contrary, this deteſtable union of three diabolical 
principles; 3 * ayolence, corruption, and. impeftion, is 
mot itſelf the molt obvious efficient cauſe of all the ne- 


eeffities 


* py 1955 erally, 4 < % every time,” » or * af "all times, way for there 


can be no time, when righteouſneſs and true arms are not to be 


maintained, ſo that there never can be a neceſſity to diſpenſe with them, 
or ſuſpend them: Blrffed are the keepers (or maintamers) of N 
; (bw, i. e. true /ega/ judgement, without reſpect of perſons, of 
which the conſtitutional term in England is . tbe due proceſs of the lagy,”” 
and «Bleſſed alſo is be that dotrb nIGHTEOUSNESS AT ALL TIMES," 
(Pſalm cvi. 3.) This is an unqueſtionable Ax lox of the eternal larv 
of God, and conſequently muſt be received as one of the infallible 
maxims, or ene of the cemmon law 5 E land. 
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tleman s abilities as a writer, his ready wit, 


and ſmooth agreeable | ſtile, Inſure 2 
ready 


cefſities and misfortunes of every government? and which, 
if not ſpeedily reformed in our own, muſt inevitably 


produce a total ſubverſion of the ſtate and kingdom? 
Search the hiſtories ofall preceding nations that are either 


entirely loſt and overwhelmed with calamity and miſery, 


or elſe ſtill unhappily continue upon earth, a contraſted 


memorial of their once flouriſhing anceſtry, in a wretch- 


ed exiſtence of political ſlavery, ſubjected to the deſpotic 
will, caprice, and miſgovernment, of arbitrary tyrants, 


and ſee if a fingle inſtance can be found among them of 
any nation being thus deplorably reduced, till theſe 
baneful ſeeds of deſtrution, ** violence, corruption, and 
«« impoſition,” (planted and watered by the © refined ab- 
« ſerwations” of ſuch . ſpeculative” writers, as the 
author of . Thoughts on a Parliamentary Reform J Ec.) 
had taken deep root, had ſprouted, grown up, and flou- 
riſhed, (under their foſtering hands,) till they were ripe 
for ſuch a harveſt! and yet theſe refined eb/ervers would 


have us believe, that the Creator hath «+ einde 


«© world upon one plan, and a religion for it on another,” 


(p. 133.) as if there was no DIVINE PROVIDENCE 


in this world to fayour and encourage ju/# men and 5 
meaſures! or as if God's quays were not equal,” which, it 
ſeems, was an erroneous conception alſo of the back. 
fliding people of Iſrael. © Yer, ſaith the houſe of Iſrael, 

«© Theweay of the Lord is not equal, Onovst or ISRAEL, 


ARE NOT MY WAYS EQUAL? arg not your WAYS un- 
„ equal? 7. herefore will 1 Judge yeu, O bouſe of djratl, 


4 fÞfry ont ACCORDING TO EIS WAYS, Jaith the Tord 
88 . 


T mb; } 
againſt the moſt intereſting and ſeliork . 


truths, 


% God. Repent, and turn yourſelves from all your tranſgref- 
fen; $0 INIQUITY SHALL NOT BB YOUR RUIN,” 
c. (Ezek. xviii. 29, 30.) By the rain here ſpoken of, as 
occaſioned by iniquity, is to be underſtood a 7emporal ruin, 
to be brought upon their nation, on account of the vo- 
& Jence, corruption, and impoſition,” and other iniguities, 
with which their political“ government was unhappily 
«© managed.” This ſenſe is rendered obvious by the 
preceding chapter, as well as by ſeveral which follow 
it; and particularly, in the 22d chapter, theſe three 
baneful iniguities are plainly pointed out, as principally 
cConcurring to effect the then approaching deſtruction of 
Jeruſalem! And firſt, with reſpe& to“ VIOLENCE.” 
© Behold, (ſaid the prophet,) zhe princes of Tjrael, every 
ene eyert in thee to their power to ſhed blood. And again, 
Ein the midſt of thee have they DEALT BY OpPRESSION | 
« with the flranger : in thee have they vexed the fatberleſs 
* and widow.” And, with reſpe& to their IMPOSI- 
TION and DECEIT, In thee (ſaid the prophet) 
are men which CARRY TALES 70 ſhed Blood;” and,with 
reſpe& to their CORRUPTION and BRIBERY, . I 
tber (ſaid the prophet) have they TAKEN GIFTS 70 
e fed blood !”” And theſe, with other crimes, are ex- 
preſsly declared to be the true cauſes of their political 
failure, and nationaldiſgrace; *©* beheld, therefore,” (aid 
the prophet, in the name and power of him who ſent 
him,) I have ſmitten mine hand at thy diſhoneſt gain 
% ewhich thou haſt made, and at thy blood which hath 
* been in the miaſi of thee. Can thine heart dure,” (or 
7 firm,) 4c of can wy hands bs Hrong, in the days that 
3 | {all | 
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#ruths,. 1 mean, with careleſs, ſuperficial 
er, who delight more in wit, or 
in 


on 7 | pal hat avith thee 2 I, Tas Lor»” (Jzno- 
„ yan >). hade /poken (it) andwill do (it.) And then 
follows the denunciation of vengeance, the uſual effect 
of ſuch ow management” in politics % 4nd I awill featter 
e thee among the heathen, (or nations,) and. diſperſe thee ir 
* the countries, and auill conſume thy filthineſs out of thee,” 
(Eaek. xxii. 6-15.) Theſe are clearly temporal judge- 
ments; ;—the enpulſion of a wvhole nation from their native 
country, and their diſperfion as vagabonds amongſt their 
enemies, for their avicked policy in having © managed their 
government with violence, impoſition, and corruption!” 

In the 33d chapter, alfo, the prophet again repeat- 
edly reproves their impious ſuppoſition of an znequality 
36 the avays of the Creator, which appears to haye been 

| 2 the ſame with the Deiſtical propoſition « of our 

«© "refined ob/ervers,” about ** a world upon one plan, and 
* a religion for it on another,” See verſes 17 to 29. Yet 

ile children of thy people Jay, The wway of the Lard is net 

+ equal: but ar far them,” (ſaid the prophet ſpeaking of the 
Le ſpeculative refined obſer wers“ of that day,) tbeir aua 

« is not equal, When the RIGHTEOUS turneth from bis 
„ RIGHTEOUSNESS, and committech 1N1QUITY,” (whc- 
ther in ! violence, impoſition, or corruption, or as a li- 
terary advocate for all three! ) e Hall even die thereby. 

| 8 But, if the wicked turn from bis wickedneſs, and do that 

< avbich is LAWFUL and RIGHT, he ſhall tive _—_ 
„ BY. Tet, ye ſay, the way of the Lord is not equal, O 

vr houſe of Tjrael, I will judge you every one after his ways? 
And a little . in the awe e the 9 5 5 


jp | 
2 | . 


(16 } 
in elegant expreſſion, than in real ger 


| mation, But, with men of common ſenſe, 


Hire and 
is charged with a ſo'emn appeal to them, concerning 
the improbadility of their being permitted to continue ia 
poeFon' of their country, if they continued their deteſta- 
ble practices of viene, &c. in direct oppoſition to the 
plan; religion, and Jaws, of the Creator? «© 
66 Jay e unt Sem, thus Jeith thr LorkD Gon Fe eat with 
«the 8% ( practice expreſsly forbid under the patni- 
are hal and Chriftian, as well as the Mo/ac; diſpenſatious, 
66 und lift up "your eyes coc your idols k. au hed bland - 
% and Sth Li Ye oss Ess The LAND Te fand upon 


60 eur fevrd, * (i. e. they truſted in their fauding ar- 


mitt, the power of the braft, and the 'fource of aH their 
criminal 1 LENCE,) * ye c abomination,” (Which in- 
eludes e ſpecies of coxxverTrIon and immorality,) 


and e d every one hit 'meighbour's wife$ y" and 


* SHALL" YE POSSESS THE LAND?“ and them follows 
God's vindieation of his yrovipence, in an awfuF de- 
nunciation of a fre temporal vengeance for ſuch enormi- 
ties! day MD thus unto them, Thus faith the Lows Goo, 


&« Has) I live, Sarely they that. are in the waſtes fhall fall 


«iy the fevord, and him thut is in the open field woill Þ 
nt to the beaſts to Bi devoured, and chi that be tw 


* Wie prone in the caves _ __ 18 the peo nco: For 
£1 OS GCEF erty 


Te ira * of criminality desde de evaded by thofe . 


who pray before ge, on the delufive p:etence of aflifling their tee 


votion: for, though their prayers may be addreſſed tathe pratotyne, yer 
they are certainly guilty of /ifting up their eyes toward their idols ! 


+ Thus private vices alſo haſten public calamities, and national. di 


inheritance, and mould, therefore, be ſtrictly preſented and ſappreſie , 


by cenfures and amerciaments, in the courts of the congregation, th- 


only effectual means of reſtraining immorality / 
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and common honefly, it may de deemed- 


a | ſufficient anſwer to this gentleman's 


ſophiſtry, 


«I WILL LAY THE. LAND: MOST DESOLATEs and the 
% pomp of her ftirength ſhall ceaſe; and the mountains of 


«. Iſrael ſball be deſolate, that none ſhall paſe through. Then 


«© Hall they know that I am the Lord, when I have laid 


* {heLAND moſf deſolate BECAUSE of all their abominations 


« aubich they, have committed.” It is manifeſt, there- 
fore, that the Creator hath noT ** conflitured a aworld 
<< «pon one plan, and a. religion for it on anther,” but, 
as ** bis aways are equal,” doth indiſpenſably require all 
men who profeſs his religian, as well rulers as /ubje&s, 
to conduct themſelves in all things according to the 


plan of that religion, which is righteouſneſs. For be 
Prince of peace, our leader and inſtructor, is alſo «he | 


<< King of rigbteomſagſi; and, accordingly, the only plan 
of government, which chriſtians. can hope to maintain 12 


this, world with proſperity and ſucceſs, muſt be that of 


* righteauſneſs ; for 21GHTQUSNEss exalteth a nation,” 


* But sIx is a reproach to any people. (Prov. xiv. 34.) 


The throne is eſtabliſhed. by righteou/ne/5, (Prov, xvi.12. } 
See alſo the noble maxim of eternal law, in Pſalm xxxvii. 


37. Srv with Mans h Hen BH Www which may 
thus be rendered, preſerve INTEGRITY, and regard 


« n¹ν,j,u, for the after-effeft to a man is peace.” This is 
the uniform doctrine of many other texts, which mani- 


® The advice of the nt Paul to the Philippians, (ch. i. v. 27. 


1 n, intended to W their whole behaviour as a abr : 


feſtly relate to the management of temporal governments in 
_ this world *, and therefore og * the av,” or that part 
e of . 


_—_ 


[ 16g 1 


ſophiſtry, 0 remark, that, in proving 
5 00 much, he has far overſhot his mark, 
* and 


er it, which js — upon a different plan, is xo 
conſtituted by the Creator, neither can lit have any part in 
him -; but belongeth to that being alone, which Je- 
cc; cave the nations, to their temporal as well as their 
eternal deſtrutiion. ** That old ſerpent, called the devil 
[00+ and N which DECEIVETH i THE'WHOLE wonrp! * 
1 N „ ine Rev. 


tian community, 95 not. 1 their duty as K e 00 Only 1 le 
ie your CONVERSATION be as it becometh” the geſpel of Cb, i. The 
| imperative verb, Tore I, in our letters, polireneſthe, rendered, © Jer 
e your conver ſation be, ) included the political duty of thePhilippiants, 
in all their public tranſactions and arrangements for the government of 
their community, as well as the duty of individuals: and the maintain- 
ing ſuch becoming converſations in all our dealings, public or private, 
as may be ſuitable to our religious profeſſion, is not only a rule of cbriſ- 
tianity but alſo of the old lawy., Right, either in the practice of the _ 
ceourts of judgement, or in politics, was never to be (et aſftHe. - Nay, 
not only rigbt, but rigbt rigbe, i. e, perfect right, or, as it is rendered 
in our common verfion, that qubich is altogether q us ⁊ foalt thou follow.” 
And the reaſon for that excellent rule is not leſs binding upon Engliſp- 
men at this day than it ought. to have been upon the Ilraelites, to 
whom it was originally declared, viz. © rbat thou may live and inhe- 
'& pie "the land. A reaſon, forely, which ought” to àwe all temporal 
_ governments into a ftrift'obſervance of . right rigbt, of invatiable 
E and boneſly in all their meaſures. See Deut. xvi, 20. * That 
« which it altoget ber juſt”. ( PTY p, or RIGHT RIGHT) & faſt 
« thou follow, that thou mayeſi live and INHERIT THE LAND which 
1 the Lord tby Ged giveth. thee,” Therefore, even in worldly policy 
as well ns in future judgement, the old pur TEE is reap, 


FE Was. Ao is always the beft poliey . 
For, What fellowſhip is there between renrrovsuEss and 


« III NAT IT? (cyogiter 3) and what communion to LIGHT 5b 
"DARKNESS ? and what concord to Chriſt with Belia l?“ 2 Cor. vi. 14. 


[ 170 ] 
i and conſequently proyes nothing that he hag 
aimed at! becauſe his ——_— arguments, 
=_ ” againſt 


(Rev. xii,g.) i. e. deceiveth all that numerous and un- 
happy. part of mankind that do not reſiſt him accord- 
| Ing. to the Creators plan of religion, but blindly adopt the 
I} | contrary plan of violence, corruption, and impoſition.“ 
1 Theſe are the ſervants and miniſters of Satan ! and not 
Wl. of God! and every government, managed on ſuch 
"i Principles, is manifeſtly a branch of Satan's temporal 
dominion, fitted for deſtruction; a hateful part of hat 
World, which is oppoſed to the kingdom of Chriſt, in the 
ſeveral texts that have been ſo groſsly miſunderſtood by 
the celebiated writer abovementioned ! 3 
Let no man deceive you,” (faid the levers apoſtle 
of Chriſt, ** he that doeth RIGHTEOUSNESS 75 RIGH- 
„ TEOUS even as heis RIGHTEOUS- He that committeth jon 
% 35 of the devil; for the devil fiuneth from the beginning.” 
And again, * in this THE CHILDREN OF-GOD are na- 
145 niet, and TE CHILDREN OF THE DEVIL 2: bo- 
© ſcewver DOETH NOT RIGHTEOUSNESS ##not of Go; nei 
. " ther Be that loveth. not his Brother.“ (1 Joha iii. 7 and 
10.) So that even the omiſion of righteouſneſs i is alſo 
fatal and impolitic, though not, perhaps, in ſo great 
a degree as the actual exerciſe of our een e 
en practical principles of iniquity. | 
In the hiſtory of David, we find that his e to 
Wo execute juſtice and right, on ſome occaſions, were' at- 
tended by puniſhments almoſt as exemplary as thoſe 
which marked his actual crimes, - His negle& to pu- 
.niſh his ſon Amnon's deteſtable violence and perfidy, to- 
wards. his filter Tas amer, produced, the treacherous mur- 


"RE 
— ——— — 


[I 
againſt all honeſt a to reform 


national abuſes, and againſt every plan 
2 that 


Jer. of Amnon has. bis 33 1 and again, bis 


farther neglect to puniſh 45/alom for that notorious mur- 


der (for no human autherity can pardon. murder) left him 


a blooay enemy to ſeek his own life, and e to de- 


throne him for a time! 15 

The holy ſcriptures aboond with ſuch ftriking i 10- 
1 of Bad, as well as of good, actioas; but all of 
them are to be deemed as enſamples, auritten for our ad- 


monition, (1 Cor. x. 41.) and therefore, we muſt not 


preſume to ſay, with the celebrated author, rhat ſome 


of the occurrences, related i in ſcripture, are 10 of na i im- 


portance at all. (p. 128.) and, the more eſpecially, 


| becau: eeven the occurrences which he himſelf has picked 


out“ and cited, as ſamples of this unwarrantable doc- 
rice, (and, doubtleſs, a gentleman, ſo celebrated in the 
polite world for wit and genius, muſt be ſuppoſed to 

have choſen the moſt obwioug Samples that could be found, 


if there were any, ) are ſo far from being of 0 in- 


4 portance at all,” that they are, on the contrary, high- 


important, and truly ** prefitable for derine, for re- 


vs fe for corregion, &C. as, indeed, every other OC- 


cur rence | 


e I have no doubt, ru our celebrat-d aothond « but that St. 
« Paul was ſhipwreoked, and that he left. his cloak and bis parch- 
% ments at Troas; but the belief of theſe facts makes no part of 
« chriſtianity, nor is the truth of them any proof of its authcrity. It 

proves, only, that this apoſtle could not, in common liſe, be under 
c the perpetual influence of infallible inſpiration; for, had he been 


, fo, he would not have. put to ſea befgze a _—_— nor have forget 
66 dis . 5 


g 
? 
. 
3 


K — 
— 


1 

that has yet been propoſed for leſſening 

the Corruptions. of parliament, hold e- 
qually 


eurrence related in ſcripture moſt certainly is both 
important and neceſſary, in ſome reſpect cr other, whe. 
ther we have ſagacity to diſcover it or not; becauſe the 
ſame authority aſſures us, tbat ALL SCRIPTURE 


«© (js) given by inſpiration of God, and 15 PROFITABLE 


% for DOCTRINE » for REPROOF, for CORRECTION, for 
& INSTRUCTION 77 righteouſneſs,” &c. 2 Tim. iii. 16. 
Happily: the celebrated writer, it ſeems, has 10 


doubt,” of ** thefe fats,” for otherwiſe ** the belief” of 


them, he muſt allow, ** 7s neceſſary,” if it is bur for 


one plain reaſon, viz. that they are related in the holy /crip- 
tures : but whenever theoccurrences, mentioned in ſerĩp- 


ture are related in any other wap, in any way, I mean, 


that is contrary to, or unſupported by, the ſcripture-account 


of them, (like the celebrated author's own way rela- 
ting the occurrences in queſtion) then, indeed, as he 


ſays, ©* the belief of theſe far,” when SO RELATED, 


« makes 20 part of chriftianity !” When this gentleman, 
for inſtance, remarks concerning ** che truth of them," 
that it proves, en y, that this npoſtie could not, in com- 


% mon life, be under the perpetual FE i» fluence of infallible in- 
4 fprration,” (a point which requires no proof or dif- 
pute at all,) he immediately ſubjoins, by way of illuſ- 


tration, a ſtate of circumſtances which is utterly diſcor- 
dant with the ſcripture-account of 755, fads,” ſay- 


ing, for, bad he been ſo,” (i.e. under the influence of 


inſpiration,) ** he evould not have put to ſea before a florm, 
6. nor forgot his cloak.”” But the celebrated author him- 
ſelf had forgot,” (it — That: the apoſtle 'avas i 


priſoner 


2 


0 7 


2 


1 
quall y good againſt having any: parliament 
at all! and, when we find that this appa- 


rent 


Sil at that time, and could not avoid being 
% put. to ſea,” ſo that this circumſtance proves nothing 


at all to the purpoſe of his argument; and he has for- 


1 got, likewiſe, another | circumſtance which is ſtill 


more unlucky for his aſſertion, viz. that the holy 


ſcripture has expreſsly informed us, that the apoſtle 
actually foretold the danger of the voyage, and has thereby 
given us ample proof of his being under the influence 


„M infallible inſpiration,” at the very time, and in the 
very fact, which the celebrated writer has ingenioufly 
cited as a proof to the contrary! (See Acts xxvii. 10. 


The occurrence. is, therefore, ſo: far from being of 
„% #9 importance at all,” that it is, perhaps, the mof 
important of any in the whole hiſtory of that apoftle! 
if we except his converſion; becauſe the actual attention 
of divine providence towards juſt and righteous men is 


_ exemplified (for the comfort of all perſons that are truly 


religious) in this eminent inſtance of God's regard to 


the perſon of Paul, in giving him ſuch forelnoculeage fur 


Bis preſervation. And the other circumſtances of the 


ſhipwreck are alſo highly important in many other reſpects; 
for, though the ſhip was really loſt, agreeable to the apof< 
ts predidtion, yet God afterwards gave 10 Paul the lives 
of all that ſailed with him, whereby he was authorized 


to aſſure them of ſafety, even when they were at the ut- 


moſt extremity of danger, ſaying. ** zhere all nota hair 
| 7 fall from the head of any M you, though there were 
276 ſouls on- board! ſo that the celebrated writer has, 

indeed, picked out a neff important occurrence to ſervs 


P 


— G . 
en ND 2 5 » \ | 
, 1 5 % PF e 
N N _ — . a. g * — * „ 0 * 1 1 
ee. N - WHT. "a * ca be — * ONT oY af vu FRIED — —— - 9 2 — 
— — 4 b n . 7 Nn * 
— — S% 2: — — — — a * 
ents — — ——ů — : K L Px , 
* 3 * 5 — — - —— — 2 why po. = oy — 
= — 4, — wr - — 2 — * 2 Conan — —— — . 
5 — — — — — — * — 2 — rn — 
— 2 — - 
N 0 * > 2 —— 
mu EO Ty I 6 ng er BE — — — 
* 


"ern oe IVE; 


_— 
* — — — — 
- — P r * F 
r p — 


— — — 
DS nn nl irony OE 
— IE 


— Ä rr I rY 
— ante 
— ee eee 


T0 5 
rent tendency of his arguments is not 
wy" a neceſſary concluſion to be drawn 

from 


kim as a ſample of thoſe which he foppoſen 10 of no in- 
portance at all!“ and, as to the other /uppo/edoccurrence, 
(viz. that the apoſtle had forgot his cloak,” ) it has not 
the leaſt foundation in holy ſcripture, or elſewhere, 
that [ know of, except in the lively imagination of this 
agreeable auriter, in order to give a quaint and facetious 
turn to the end of one of his ſentences, which is an ob. 
ject of more importance, it ſeems, with ſome faſhionable 
authors, than ruth itfelf ! That the apoſtle LEFT 515 
cloak in Troas, (iv amiumoy 6 — Teea Kg rh, which, 
„ 7LEFT,” ſays he, in Troas with Karpus, 2 Tim. 
3v. 13.) and, probably, i, books alſo, is not to be dil. 
puted; but we have no warrant to ſuppoſe that he FOR. 
« GOT“ either cloak or books, unleſs we may be 
allowed to confound all due diſcrimination of words 
aud their ſeparate -ſenſes for the fake of a bon · mot. 
And even this circumſtance of the apoſtle's having 
% 'eft his cloak and his parchments at Troas” (im- 
material as it may ſeem at firſt fight) is not to be 
eſteemed of no importance at all;” for this teaches 
us that the apoſtle « rhovgh under a WATCHFUL 
* PROVIDENCE) found it neceſſary to provide againſt ſuch 
% natural infirmities as it is committed to the guardianſhip 
« of human care to fence againſt; and, though be was in- 
4. ffructed with an abundance of revelations,” (yet) ** that 
© did not ſuperſede the neceſſity. and wſe of books, fer ſuch 


4% improvement in knowledge as was within the power of 
4 human induſtry.” (See Mr. Ridley's Sermon preached 


before the hon. Truſtees for eſtabliſhing the Colony of 


Georgia, and the Aſſociates of Dr. Bray, in 1746, p- 15.) 
Theſe 


( 1775 J 


from thence, (exactly what an opponent 
would wiſh to fix upon bim 'Y but, alſo, 


that i it is a concluſion expreſsly acknow- 


ledged, even in his own words, (ſee p. 


17. that „750 e, who Cannot, make fi iff 
-_ with fach. a parliament, muſt bavenone,” 


I $33 + i% 


&c.) we may fairly ſuppoſe, that he is 


not more ſerious i 10 this than in molt of ; 


his other poſitions, and, of courſe, that 


2 the e ſchemes preſented to the Pulli UT real 
G and pretended patriats, that i 16, ö (as he 
ay 9.) 60 by thoſe who have more honeſty 


14941 2 13 iz 


60 * than ſenſe 3 and theſe who, Lav Ve, More 


LY 
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Theſe sccurrences, therefore, 1 ue will 1: — 


prove both % important“ and ** profitable” even to the 
celebrated writer himſelf; ; becauſe a careful reviewwof 
them, as related in /cripture, muſt convince him that he 


has been too haſty and ſuperficial i in his citations; ; where- 


by he bimſelf ſtands as much in need of © ehre a 
his celebrated writings do of“ correction; o ſo that his 
| yood ſenſe, I hope, will incline him to profit by the 
* ;x/irufion”” which neceſſarily ariſes from theſe two 

bumiliating circumſtances: and, if ever he ſhould con- 
ceive that I may be able to aſſiſt his farther eve 


ment by the removal of any apprehended = I 


may — command * veſt eee 


Mea e 


— 2 —— a — 
— Lad OS = OY wr . 
Cog ˙r⅝vD . RIES »̃ em om prom —— — —„— 
ä - _— — * —— — i — — — — 1 —— — 4 
n = — mf * 2 o - — — — 
. —— — A Ed 


* 
* OP wig. TL 


—— - 
—_— 


gun 


* wo 


lay eg — — W 


GR AA A „ 


1 56 
8 Joſe than boneſly,” are not the vids TY 
jects of this ſubtle writer's irony, but 
that he meant equally to ridicule the 
whole pack of their yelping opponents, : 
even his ſtaunch old friends, the pen- 
fioned advocates for corruption and *« good 


= government,” (as they are pleaſed to 


call it,) by ſetting them full cry upon 


| falſe ſcents of untenable arguments! 


But, if I am deceived in attributing to 
him adeeper © ſenſe,” and more **boneſly” 


| at bottom, than, perhaps, he is willing 


to acknowledge, yet 1 ſhould be ſorry to 


fall into the contrary extreme of i imputing 
to him any degree of that unhappy diſpro- 
portion between. « ſnſe” and * haneſhy" 
which he himſelf, vithout the leaſt ſcru- 


ple, ſo quaintiy and facetiouſiy imputes 
toevery other perſon that has written upon 
the ſubject! Common charity, therefore, | 
obliges me to give him credit, at leaſt, 
for * honeſty of ane well, howſo- 

. 
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exe wide his- Wauments may be from 
truth and Jayalty,; and, a5 60 his /enſe, I 

_ - have, acycr. preſumed to ꝗqueſtion it, but 
any the ge, Or rather the abuſe, he has 


made of it; for, after all, my. hapes of 


being pardened, forithe freedom of theſe 


ige marks muſt rely en his good yenſe, ad 


I fineerdly: de ſite to expętience ſo notable 


an iii ſtanc ofrit; though I am far from 


in ſearchiog and ſpropoſing an feduol re- 


- #nedy ite che oH capital def df his 


moſteligible plsnof reformation, begauſe 


it ſetms) wou d; deprive; the · au 
plan of 45; zt5i cbirf ercellence. vint its iup- 
poſed iurablicabilitys ad encellence, how- 

Ver, 0 be reliſhed on f by profeſſed 
enemies to reſonmation and or dar i Vol be 
e convinced. of \the In ACTICABILGEDY 


* of chiles,” (ay he we) 1 te 


_ - aremaval of this defect (in his opinion, 


th ” 
— — ,— .... 7. es EC da a ENS —_ 
\ 
. 


LE, 
* us but figure to outfeives"mialtitudes of 
all deſeriptions and denvminutiont calkd 


4% out to exerciſe their vight of voting: in- 


e famed by conteſt and ſecebicared 1 1 — 


. TIS: 
06: over F.. 9! WH 


But it is more reaſonable, in hs $i 
place, to conſſder the actual Nate of 


things; er us therefbteß rather . A- 


ee gure to ourſelve (what is really the 
caſe at preſent) '** multitudes of all deſerip- 
e tionrunũ denominations'a@ually cu. 
e d cut (not indeed fo exerciſe their 
„ RIGHT of voting, but what is fut 
more dangerous to the community) **:#9 
cee exerciſe” the WRONG of preventing 
\ others: From voting, by tumultuouſly ob- 
ſtructing every avenue to the poll books, 
and raving with all the horrible malice 
that the devil and drunkenneſs can inſpire, 
that they may intimidate and hinder quiet 
electors, that really . have the right of 
voting, from © exerciſing their right 1” 
BY 8 — — 


* 


- 


FE x9 ] 


: ſo that egen can be no, longer free, 


whilſt ſuch, notorious menacing, and open 
violence, is ** generally tolerated! Let. 


et as,” alſo, a & figure 40 ougſelves (for the | 
| horrible ſeeges have been too recently i im- | 


printed. on our memories to be eaſily ef- 


faced) theſe {uborned * 6 multitudes of all 


1 4% eferiptiins,” and beyond alldeſeription, 


or of no deſcription at all, -as much te 11 


« * flamed by conteſt and intoxicated by 7 


« quor” as they poflibly could be, even. 


if ad mitted. to a right, of voting; 
& Weavers from their looms, and miners 


40 « from. tinneries and  coal-pits; ſailors 
44 « from their ſhips, and 'ſoldi, ers from their 


10 t quarters; to whom we muſt add, (as 


| the celebrated author has done,) . heu- 
9 « ſands of thieves, Smugghers, rogue, va- 
7 gabonds, and vagrants; and we 
| ec muſt add, 4 alſo, ſelect troops of Iriſh 
chairmen from the environs of the polite 
; gaming-houſes, and whole bandsof jour- 
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neymen bitclicts, the tepkan and bffil 


00 all the — & Branding thei 
| forthidable Qeavers! 00 T F jay, tet + us fi figure 
. to out ſefves all theſe refpeBable” f hi nder- 


ers and obſtructors of Free eleck en, ce tt 
as houfe” not on y! for * one day,” but for 
many days together, | * throughout every 


708 © part of the Bin, dom, Fr! fach, 4 7 ſeehe of 


e confuffo Hon, , "0" runkenteſt © and Fit, of 
2 rapinꝰ And even df“ Murder f. &e. 

«will prefent 1 itſelf” (by dub recollectlon 
of very rebent facts, more itohgly than 


by mere imagination) * ar miſt Nee tis,” 


indeed, © wirb horror,” and ought, there- 
fore, to convince us, that we already ex- 
perience the moſt conſuthmate cle 
and inconveniencies that can pottibly arte : 
either from the Hud, or the ie 
neſs of the perſons that Uſually And 

elections! What then muſt we thi ihk of 
the morality and patriotiſin of (Bole| Perſons, 


| _— regularly "oppoſe evefy attempt to 


. reform 


refortti thele were. ileraneeb and 
cbrtutions? : | 19115 915 


With keſßeet to the danger which the 


celebrated author apprebetds fr om all 

the räbble being « t hobſe' 7 in one day 
5 throbhout every part of the kt ingdom, 1, 
it is a mere bugbear: are they not. Gs 
pteſent, frequently oy! bt Bose i e im 625 day 
. througbout Furr) part of the kin dom,” 
eden e one ' day y in every week! Ney, 
ate they bot i liberty ary day, or. every 
day, to be 48 * boſe,” if they pleaſe, as 
thoſe haughty perſons Who falſely eltecm m 
themſelves ſo much their betiers? and 
yet, pethaps, they are "rat: 1 more Hicenglow, 
though certain much 7 Fe guiliy, than theic, 


unprificipled CORRUPToORs, : a great ma- 


f jotity o of e Fonourable gentlemen, x as 
they call themſelves, who ſolicit their 
_ favour at eleAlons, to > whom "all the 1 mobs 5 
and all the » 22 fs, on thoſe  decaſions, 
are chiefly to be attributed! 1 for thoſe 


men 
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men who bribe, treat, lead, and excite, 


theſe diſorderly multitudes, cannot ſurely 


be exempted, by their rank, titles, or 
fortunes, from being deemed a part of 
the mob, when they are notoriouſly the 
moſt guilty, and vicious part of it, by being 


principals and movers of the rabble! 


And ſuch men ſhould remember that 
the vile practice of opening houſes, for elec- 
tion purpoſes, is a ſpecies of bribery, not 
only the moſt pernicious to the people and 
kingdom, but alſo. the moſt effectually 
degrading to themſelves; ; becauſe they 
are thereby abſolutely incapacitated, in 
law, to take their ſeats, (ſee note in p. 48. ) 


and therefore all thoſe perſons, that may. 
| fairly be convicted of this moſt pernicious 
and degrading . miſdemeanour, . ought 


moſt certainly (for the honour ; of the 
houſe) to be ejected ! ! Let us 4 Io figure 
1 ourſelves” the preſent. inconvenient 


and hopeleſs method of determining dj 22 
Puted 
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OY aud undue elections, and alſo" the 


aber of them, by Which the 


e 


national cotncil muſt de principally en- 
groſles; te che manifeſt 'hindrance of f- 
tional 'buſinefs : where: 
when general electiont throughout the 
3 kingdom were o ebery k year once and 
ohe often if need be zu viz. previous 
to every ion of parliament, thougli thie 
ſeſſions: were held net only- annuully, but 
often twioe, and ſornetimes/ three and 
four times * year, yet theres were 
4 not above. two or tber cdſes Grin 


* queſtioned,” er complained of; for abvoe 
| © 200gears?”. (ſee © the Legal Mèans of 
| Political Reformation; p. 32 and 55.) 5 


that à reſtoration-of- our 


our ancient parlia 


mentary rights, and a due reformation 
of modern abuſes and innovations; ate 
unqueſtionably neceſfary to be demanded 
now that the exerciſe of our ĩneſtimable 

franchiſes are ſunk down (through the 
enormous 


precibus time and attention of the drei 


s iu ancient tines, 
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4vally loſing its exiſtence, anditherefore 


il abs 1 


nur pus Gebe rl of wm Repre- 


Jeotation) to the wery.Jaws/f degregof.poſ- 
ible exiſtence, ,apd that 2ll ious, public 
<Excymſtances, are really tainted with-the 
Mpſt noxious, carragþ/ion. Imagizalilef. ex- 
exxding any, ſaperlatizie. of it chat enn ei- 
ther; he expreſſed ꝙ even canceived l In 
hort, there is but, ane degree ese in 
RUNS ian and Saſengſe, 0 Which che na- 


nean ꝓoſſih deſgendil and abetwould 


he to adopt the is kked ant.: iA yal poſi- 
og of. his, enlebrated, writer, vwiznthat 
ut hoẽ aulo caunot mote ſoft aii ſachs 


Fr * parliament. mold baue narr. Forto be 


contented; like him, to mate foifhwith 
Kuala panliamanr. would certainly be 


the Jowehh degree of partiamentary currup- 


lien; for it cannot deſcend: any lower, 
as have already remarked, without ac- 


the one degree wer would be to admit 
d milena cibaneful ms: the 
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| 


having 1 10 \ parliament at all; which is is ; 7 
_ fainly the into grove re POLITICAL + SLAs 


very!” 

The neteſfty, alete. of 40 PRO 
4 nentary reform is UNQUESTIONABLE, 
_notwithiſtanding® this celebrated writer's 
3 ®. Thoughts" rothiecontrary; and the: prac- 
. Hicabilityof i it will be equally certain, if the 
tonſtirutiondl remedjto the preſetit national 
immprality and corruption is but previouſly 


applied,” vir. 4 die re-e//abliſhment of the 


ancient view of< FRANKPLEDGE, with 
Al its juſt and legal uſages and appen- 


dages; for this is the true fate. antiſe ptic 


which will ficken the worms of undlie in- 
fluence” and put an effectual ſtop to their 
baneful progrefs on the vitals of the Eng · 


lin conſtitutiom eſpeciully if ſome far: 
ther reaſonable and very neceſſaty Keads : 
of enquiry be 'added to the articles of an- 


| tual inqueſt," which J have already ſtated 
in n pages 112 0 132, and ugh to be in- 
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ſerted after the 33d article, ( Of all man⸗ 
3 of copſpirators,”) leaving the arti, 


cle, there diſtinguiſhed by the number 34. 

for the concluſion of the whole. 
Item, (34.) Whether the Elections 

&* of members to parliament have been free- 


«© ys and indi ifferently made without charge 


© or expence,” as required. by the laws of 
this kingdom ? ? See 7 and 8 W. III. c. iv. 
A. D. 1695. and 2 Geo. II. g. 24. Al 
1729. What perſon | or perſons have re- 
ceived bribes of any kind, or have eaten or 
drunk (the moſt pergicious participation 
of bribery). at the expence of others dy- 
ring the time ofan eleftion 5 The penalty 


of receiving any ©* reward whatſoever” on 


ſuch occaſions i is 5col, | beſides an incapa- 
city fromever voting again: ſee ſtat. 2 Geo; 
II. c. 24. And meat and drink, entertain - 
ment or . provi ie on, are expreſsly deemed 
articles of reward i in the Previous ſtatute 


of king William. See note in p. 48. | 


«6 Þ | 2 A 35 | What | 


1 
35. Whit attornies, or other perſons, 
bare been agents in diſtributing money, 


or other reward of any kind, or in pro- 
miling reward of emolument _ the 


time of an eleftion?— 
36. What publie houſes have been 


| opened (a terin- ſufficietitly uuderſtood by 
_ the notorious practice of it) for the pur- 

poſe of influencing any election, after the 

teſte of the writ, or after the placr be- 
came vacant? and who hath paid (or bath 


undertaken to pay, and is, directly or i in- 


directly, reſponſible) for the expences 


incurred by ſuch public and unlawful en- 


-tertdinment? If the proofs on this head 
ean be fairly traced, fo as to criminate the 
perſons elected, they are thereby effoctual- 
ly incapacitated from holding their un- 
juſtly- acquired ſeats in parliament, and by 
virtue of the above- mentioned ſtatute of 
J and 8 William III. are „70 be demed 
or and laben no members in parliament, 
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# and ſpall not act, fit, or have any voto 


ce or place, &c. as if they had eber been 
c returned ar elected members for the par- 


46 liament; and the act does not limit 


the conviction to any fixed perjod of time 
after the offence; ſo that thete is ample 
leiſure and opportunity for reſearches on 
that head; which all true friends to the 
_ Gonour and dignity of- oe ou . to 
Promote. Er 

37. What e or vifualler hath 


Fe meat, drink, entertainment, or 

ec provifion;” during the time of an elec- 
tion, to any perſon or perſons whom they 
might juſtly have ſuſpected of not intend- 


ing to pay for the ſame at their pwn coſt 
and charge? For, in this caſe, the publican 
is as much a criminal agent in bribery, as 


the petty-fogging attorney who bribes 
with caſh, notes, or promiſes, and is 


. liable to all the N of W 
38. And f 


[ 169 J 


38. And what perſon hath made; any 
diſburſements or expenditure whatſoever, 


either in his own behalf, or in truſt for 


others, or even promiſe of expenditure, 
or repayment, directly or indirectly, to 
promote ſuch diſhoneſt and baneful prac- 
tices againſt the peace and welfare of the 
| community? 14 8 
I There is nodoubt but that ready an- 
nua enquiries upon oath, in all parts of 


the kingdom, on theſe points, would put 


an effectual ſtop to the expences and cor- 
ruption of elections, and conſequently to 


the tumults and other immoralities of 


them, whereby the trite argument againſt 
the conſlitutional frequency of elections 
would, of courſe, he ſuperſeded ; ſo that 
the ancient right of newly electing our 


repreſentatives for every ſeſſion of parlia- 


nent might again be happily reſtored, 
without either inconuenience to the elec- 


a or expence to the candidates. 


And 
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4. duly obſerved.” 


1 19 ! 

And laſtly, as the original intention 
of theſe legal diviſions of the people into 
titbingt and hundreds was obviouſly for 
military, as well as civil, purpoſes, ſome 
other additional articles of enquiry will 
alſo be neceſſary to re-eſtabliſh and main- 


tain the ancient liga military duties of 


the people in a regular WATCH and 


WARD throughout the kingdom, in 
order to prevent every ſpecies of robbery, 


riot, or other violence 'whatſoever, by in- 


ternal enemies, as well as to be thorough- 
ly prepared, without the enormous and 


truinous expence which at preſent is 


thought neceſſary againſt the apprehen- 
ſion of invaſions by foreign enemies. 


That this was an ancient object of en- 


quiry at vie of Frankpledge is manifeſt, 
by the article which I cited from Fleta, in 


p. 138. n. viz. © em de vigiliis non obſer- 
4 watis.” © Aſſo concerning watches not 


That 


[ wn 1 
That che ancient and true conſtitution 
of the Engliſh ſtate abſolutely requires 
every man (the clergy and judges except- 
ed) to have arms, and to be duly trained 
and exerciſed in the uſe of them, I have. 
amply proved in my Tracts on the Means 
4 of National Defence;” fo that, from 
thence, it will be very eaſy to form fuch 
additional arti cles of enquiry as may be ne- 
ceſſary to reſtore and preſerve theſe two 
great national objects, the general arming 
and training of the people to military ſer- 
vices, in WATCH and WARD ; whereby 
the imaginary neceſſity of maintaining 2 
numerous ſtanding army in conflant pay 


| (the moſt dangerous and unconſtitutional 


of all our modern innovations] will be 
effeQually ſuperſeded, and, of courſe, a 
probable means and opportunity would 
8 thereby be laid open to a virtuous admi- 
niſtration of government (a title that will 
moſt certainly be due to any adminiſtra- 
tion that ſhall adopt and reſtore the juſt 
„ and 


1 192 ] * : 
il and free conſtitution of tithings and un- 
i! dreds in their ancient legal purity) of 
li 0 crowning their ſucceſs, in reformation, 
Il | 4 with an effectual reduction of the gational 
| debt and taxes, by means of the great 
| if annual ſavings that would ariſe: from a 


proper gradual decreaſe * of the duties of 
our preſent military eflabliſhments. 


j I I fay a gradual decreaſe, becauſe I wiſh the redue- 
1 0 | tion of our armies to be made without injury or any 
1 material inconvenience to the brave officers and men 
wh that have faithfully ſerved therein, to whom are certains 
40 IJ due all the kindneſs and reaſonable liberality that 
Wl - - the nation can afford to ſhew them: and, though I ama 
i profeſſed enemy t0-STANDING ARMIES in general, yet, 
ey: at the ſame time, I profeſs, and really entertain, a very 
hy | cordial regard and benevolence to the deſerving indivi. 
wt duals, of which they are compoſed, The kind of re- 
{lb | duction, therefore, which 1 wiſh to ſee, is ſuch as they 
Wil themſelves, I believe, would not think either unjuſt or 
111108 hard upon them: and yet, I truft, chat the ſavings, 
104 ariſing from it; would be as Hectual and ſpeedy as thoſe 
1 | of any other plan that the nation can (with conſiſtent. 
AT honour and due liberality to the parties) adopt. Let 
i ) us, therefore, ſuppoſe a reduction to be made by. tine 
0 f rather than by the izuwoluntary diſcharge of any one; and 
60 dy putting an entire ſtop to recruiting, and to the granting 

i | of any new commiſſions, rather than by the foppage of pay. 
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The duties of watch and Wand, of 

enn were rendared kieht and eaßyi by 
W b *? 23 c: men 


Let! Mitharges, -howevti2 1 bd frueh prom f66) What 
eq, Sew 5; 15 et diberaf Poapytits (ip, ropDrtieb (I 


rank d pay) e given, to incite fach requeſts ; that 


| WORE ſubalterg'6fficess and, mon Hay. oncodrd- 


gel. and. fabled to ex ase ſelyes ip wi, dee 


hong A pre a ould allo be given, in the diſ- 
A jucrative ien emfAby ments Un den che efown, 


in fag mployments, LA ean, as are nęceſſary. t to be 
| conti c 


ned) to deſerving officers that are properly qoali- 
fied for them, provided they hive up their v Nom. 

5 ops and profeſſian; which: would mpck haſlen the 

action of the army and 175 expencet. 

The corps of Engineers and the regiment of Artillery, 
however, are branches of the military eſtabliſhment 
which cannot ſo ſafely be reduced, of, at leaft, "not in 
o reat A degree, as the other military corps, be ecauſe 


they cannot ſo eaſily as other x feine be raiſed again, 
in caſe of aby ſudden want of them; a reguläf N bent MN 
being "neceſſary for engineers and artillery officers in "ths 


Rudy of t mathematics, proſectiles, mechänfgs,“ c 
architecture, ſutveying, drawing, 4) & c. 08 47 a 4 prop 
eſtabliſhment in theſe two branches 11 8710 Kale 
in ſtudy and practice) would, in ca of 97 Tudden 


Ss EY 


emer gency, enable the prejent national militia and the 


mae Bundred: : nd thouſatds, or fosTy of” the 7 eople, x 


TOFY) 401 


in their 7 rotations 0 ſervice, to oppoſe, with. fu cient ef- 
fea, any power (bamanly ſpeaking) 15 "od 10 


41 15 


riona | militia to remain on 51 preſeat eſta ment; for, 


d in 


5 though 


be brought againſt them.. . + have hero e 110 na- 


11 194 ] 
an equal ſetwiee of the whole body of the 
people in rotation; for which: the 
modern term is @'rofter of ſervice.” See 
© Leges Gulielmi Regis, as publiſhed 
in Lambard's Archionomia, (1ſt edit. 40 
1568. fol. 12 5. ) Statuimus, &c. *©* We or- 
wy dain tbat all tbe Cities, and Boroughs, 
&« ond Caftles, and Hundreds, and Wapen- 
40 takes,” _ of our whole kingdom erg Haid 
* dall e every night be watched and guarded 


« why" GYR UM” 6 e. into a circle, or 
m 65 


9 I 3 that che hundred; 5 tithings, when 
duly trained, form the true conſtitutional militia of this 
kingdom, yet, until that happy legal conſtitution can be 
ſoeffectually re- eſtabliſned as to be deemed of fell ſuf. 
ficient for the national defence, I ſhould be v very un- 
willing to propoſe any alteration in the preſent eſtabliſh- 
ment of milicia for the counties, except, indeed, ſome 
ſuch obvious amendments as may render it leſs burden- | 
ſome and ruinous to poor labourers, by throwing a more 
adequate” proportion of the expence upon, thoſe that can 
better afford it: and alſo to prevent any man from being 
«detained. from home (after he is duly diſciplined) longer 
than a month (or fix weeks at moſt) at any one time in 
; actual fervice, leſt he ſhould thereby 1 loſe his civil occu- 
pation ; and become a mere ſoldier.” See Trads on the 
1% Means of National Defence by a free Militia,” p- 47, 59. 
66-68, 86, 87. 


py 
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-F ather by t A ROT ATION” viz. A roſe 


ter of ſervice) ** againſt crimes and enemies, 
&* according as the ſberifes, and aldermen, 
« and magiſtrates, and our miniſters, ſhall 


« beſt provide, by common council, for the 
« welfare of the kingdom. And alitile 
farther he adds, ** ſtatuimus et firmiter 
* præcipimus, &c.' © We ordain and 
« ftriftly command that all earls, barons, 


« knights, miniſters,” (ſervientes or ſer- 


jeants,) ! and ALL THE FREEMEN of our 
«© 2obole kingdom aforeſaid,” (univerſi liberi 
homines totius regni noſtri prædicti,) 
ce ſhall Bave and bold themſeboes always 
* ell IN ARMS and horſes, as it is fit and 
« right, and that they may be afways ready 
« and prepared to fulfil their ENTIRE 
. SERVICE TOUS, and effeftually to act 
« <obenever there ſhall be occaſion, accord- 
£ 


=) 


ing to the duly which they ought to do of 
, right (de jure) to us, for their lands 
and tenements, and according as we 


B b 2 © command 
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& command them by the co MoN' coun= 


© C11 (i. e. by the parliament): r 
te the whole kingdom ufer Eſaid.“ And this 
ENT IRE SERVICE TO THE: K ING, thus 
duly limited by the national oM MON 
couNng1t bf the WHOLE KINGDOM, was 
rendered ſtill more: ſuitable to the dighity 


of a free people, by the ENTIRE ELECTION 


alfo; among themſèlvèes, of all their of- 
ficers3 not only of the tirbing men (O 
had the £7017 power: of conſtables, and the 
military authority of ſhñjeants and of the 


-butdreders (who had ; the civil author ity 
of bigh-conſtables and juftioiaries, and the 
military rank of captains) but alſo of the 


the commanders or leaders of the army; 
© DUCTORES EXERCITUS.” ' ** The 
1 0 (ſays the learned judge Atkins“) 

. 75 


* See Jigs Atkins*s “ phtlidnientary and political 
tracts,“ p, 253, 254+ Sir Edw. Coke, in his ad Inſt.“ 
(ſays jud ge Atkins,) * in his expoſition of the ſtatute of 

« Weſtminſter, 


— [Wl] 
[2 « as in the dialects of this preſent age, may 
, f | T be called the. lord-hieutenants, or  deputy= | 


i « [Jjeutenants,” For this the learned | 

18 | judge refers us to the law of K. Edward 

N above cited 9. 'F tis law alſo 2 in 

| 6 Weſtminſter, 1 cap. 10. e the lea of the 

7 « coroners by the freeholders (which ever was ſo, and 

N « ſo ſtill continues) ſays, there is the ſame reaſon for 

2 5 eleftion of ſheriffs and ſo (ſays he) it anciently was by 9 | 

5 e yrit directed to the coroners, In like manner” (con- {1 

0 tinues judge A:kins) “ were the conſervators of the peace | 
| «© choſen, in whoſe place the juſtices of the peace now | b 

E e ſucceed, and ſo the verdurers of the foreſt are to this = 


6 Fc day. Theſe. were great and high liberties, and did | 
| « belong to the freebolders” (by which he muſt mean | 
the Jiberi tenentes, the free holders in burgage tenure, viz. 
the houſeholders or Deceners, as well as others) from | 
« all antiquity, and are ſtrong arguments to confirm 
« thoſe late authors that will by no means allow of a 14 
„limited government, but leave us under an arbitrary 5 | 1 
% power, and who call our laws and liberties but the = 
«© conceſſions and condeſcenſions from te roged and | 
% abſolute power.“ : 9 
% 7/5 vero vir?” (ſpeaking of the Hintreeut) c "| 
« eligebantur per commune concilium pro communi atilithte 'Y 
regni, per provincias et patrias univerſas et per fingulos | 
6 comitatus in PLENO 0 F0LBMOT Bf; fins of VICE. - 
56 CO- 


Tt This fall PRE for the election of Sereivebls or lord-Hientenants, 
and of the er was erdered to ve held every . in the l 
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terms equ ally ſtrong, for the general arm- 
ing f 125 en as the act of K. William 

29S 2" hang 


. C Ou TES arevitdetibvin et comitatuum ELIG1 DB- 
„% BEN T.“ „ This law” (ſays the learned judge At- 
| kins) «« mentions this election as an uſe and cuſtom.” 
1 muſt, however, remark, that this quotation is ta- 
ken from that part of K. Edward's laws which is printed 
in italics in Mr. Lambard's edition, and which Mr. Prynne 
calls a Purious addition, and he cites a much higher 
authority (that of the learned Abp. Uſher) for the fame 
opinion. Mr, Lambard himſelf, however, informs us, 
l that there were two different exemplars, the one ** per 
d .autiguums,” very ancient; and the other“ (ſays 
he) 1, not, indeed, Jo ancient; which, bowever, con- 
% tains more”? (© alterum non ita ſane vetus, quod tamen 
te plura complectatur.“) And he informs us, that he 
himſelf, ** after making a diligent compariſon of them, had 
% joined hath together, in ſuch a manner, however,” (ſays 
he, ) 0 bat the whole of the old exemplar is exprefſid in the 
4% LARGER letters,” (i.e. the Roman,) but aubateuer 
4 75 eæpreſſed in the LESSER characters (the [talics) © is 
“to be attributed (ſays he) to be LAT EA copy? (* quæ 
% minoribus vero deſcribuntur caracteribus, ea recen - 
« tiori ſunt tribuenda.” But he does not expreſs the leaſt 
ſuſpicion that the latter is ſpurious ; and he was ſurely a 
very competent judge of that matter, as being one of the 
| lt bl | of October, by the ſame law. © Item aliud fo/kmote eſſe debet in quo- 
| iN 4 ljbet comitatu per provinciaset patrias totius regni prædicti univerſas, 
| 4 $ ſcilicet in capite kl, Octob. ad providendum ibi quis erit vice-comes, 
| et qui erunt eorum beretochii, et ad audiendym ibi joſta eorum precepta 
it | # concilio et aſſenſu procerum et judicio folkſmote, &e, 


| Lucius, the extenfive conqueſts of king Arthur, &c.) yet, 


moſt eminent antiquarians of $ tym g 112 is rev. Dr. 
David Wilkins, who printed.” an edition of the Apglo- 
Saxon Laws, in 1721, has ſet forth hin of thu 
ward, without diſtioguifhingy by Ro Italic Jet 
ters, the various readings of the two ee 
before. mentioned, (as Lambard and Whelock had doe 
before him, ) ſo that he manifeſtly thought i it right to adopt 
the additions in ztalics, as properly belonging to the text 


(though rejected by Mr. Prynne, ) or he would not thus 


have omitted the diſtinctions between the two exemplars. 

Whatever objections Abp. Uſher might have Had- 
ſome of the hiſtorical circumſtances related in this ex- 
emplar of K, Edward's laws, (as, for inſtance, the cor- 
reſpondence between pope Zluherius and theBritiſh king 


as theſe circumſtances were generally received for hiſto. 

rical fas long before the fourth year of K. William I. 

(chen cheſe Laws of. Edward were nc collected * 
hf and 


» | Theſe 3 were md colleQed i in hy 4th Wel k. William I. 
by a parliament elected and called together expreſsly for that purpeſe ; 
and the manner of the repreſentation was remarkable, Twelve re- 
preſentatives were eleKed for each county of the whole kingdom, and 
were ſworn before the king (after the manner of a jury). that they 


would, to the beſt of their power, without departing either to the 


right or the left from the path of truth, declare their latos and cuſ- 


toemt, nothing omitting, nothing adding, nothing changing, by pre- 


varication, &c, Poſt acquiſitionem Angliæ, prefatus Rex Angliæ 
% Gulielmus quarto anno regni ſui, confilio Baronum ſuorum fecit 


% ſummoniti 255 univerſos .. TRE ns. Anglos nobile: W 
23% „ 


*I 


4 
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« enim UNIVERSI AIBERI HOMINES ro- 
© TIUSREGNI, Juxta facultates ſuas et 


1 ' fofſe Niones, 


= agd digeſted into the preſent form „ as appears by. the firſt 
article) the inſertion of them into a m anuſcript, alleged 
to be of that age, Fannot (even if they were fa ſe e) a afford 
any proof againſt the originality. « of the manuſcript, be- 
cauſe the yeriters of that age, in general, believ: theſe 
circumſtances to be ads, an and might, therefore, with 
great prabability, be ſuppoſed | to have inſerted chem. | 
And, as to Mr. Prynge' exception in his brief. animad- 
verſions, &c. on the fourth. part of the Inſlitutes, &c. 
compiled by Sir Edw. Coke, p- 18g.) it is manifeſtly 
founded, on à mere literal error of the tranſcriber of the 
M. S. which by no means injores the general credit c of _ 
the copy, and its other contents. Mr. Prynne ſayz, = 
& cannot but take notice of. one grolle miſtake, j in the 
6c Hrrious addition to the laws of K. Edward the con- 
ec feſſar, in Mr, Lambert, cited i in the 2d loft, P- 70. 
<« concerning the antiquity of the folkmate, or court let; 
60 and adminiſtering the oath of all egiance in it to; the 
0 people; ad defendendum regnum, &c. Hanc legem inve- 
* hit ARTHURUS (gui quondam Fuit inciytiſſimus rex Bxi- 
__ rorun) et ita is ppt el * onfardleravit regnum Bx I- 
3 | OO TANNIE 


ec et ſua . ut eorum n &; jura; * eee 
, audiret. Electi igitur de firgulis totius patriæ comitatibus vir i Duode- 
cem, furtjurando coram rege primum confirmayerunt, ut quoad, poſſent 
s recto tramite incedentes, nec ad dextram nec ad finiſram divertentes, 
dec ſegum ſuarum & conſuetudinum ſancita pate facerent, nihil præter- 
c mittentes,- nil addentes, nil prævaricando mutantes. A legibus 
© jgitur' ſanctæ matris eceleſiæ ſumentes exordium, quoniam per eam 
Rex & regnum ſolidum ſubſiſtendi habet fundamentum, leges, | 5 
„ be:tates, & paces ipſius concionati ſunt, dicentes,”? 


Tn” "EP Oy GC Oo . WW 
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« pgſſeſiones, et juxta catalla ſua, et ſecun- 
0 dum Jeodum ſuum, et ſecundum tenementa 
S « ſua, 


% TANNIZ univerſum ſemper in unum. Hajus legis Au- 


„ THORITATE” (meaning the authority or happy ef- 


ſect of free. vit notes, or court-leets, i. e. the incompara- 
ble conſtitution of Frankpl:dge, which I now wiſh to 
recommend for the ſame purpoſe, viz. to znzte the whole 


nation in one cogfederated body by a univerſal eſtabliſh- 


ment of the law which Arthur found, with all its juſt and 


legal uſages) ** expulit AnTHURUS prediaus. SARA. 


«© CENOS et inimicos aregno. When, as it is moſt clear” 
{ſays Mr. Prynne) „by Galfridus Monmathenſis, Mat. 
% Weſtminſter, Radulfus Ceſtrenſis, Ponticus Verum- 
** nius, c. An. Dom. 516 to 542; and other our an- 
« cient and modern hiftorians, who write of king Artbur, 


= record, that he orzly fought his ſeveral battles with 


« the Saxons, Scots, Pits, whom he expelled out of the 
*« realm, but not with the SARACENS, who never 


_ « infeſted nor entered cur Hand, nor mention any ſuch 


©« oath, law, court, preſcribed or held by him.” Now 
that K. Ax THvuR fought with the Saxons, Scots, Pids, 
&c, muſt be readily allowed, and alſo that he fought not 


wich the SARACENS; but if we conſider the men- 


tion of SARAcHNOS“ as a mere literary miſtake of an 


I ignorant tranſcriber for Scax10s or SCANDI10s, (an an- 


cient name, much leſs known to the vulgar at the time 
when this copy was wrote, than that of theSaracens,) 


there will be no cauſe for farther cavil againſt the authen- 


eicity of the copy, becauſe ſuch a miſtake in a copy 


ougght not to injure the credit of the original compiler 
of the work, And that the word SCAKIOS, orScanpios, 


was 
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ce Ata, ARMA HABE RE, el % fmper 
” prempta. cenſervare ad, Fuiitonem Mal, 


Ge. 
That 


was li intended, is — fon the context Gi 
pages farther) whereja expreſs mention is made of K. 
Arthur's conq neſt,of Scautia and Gutland, the countries 
trom whence proceeded the wok, Of. Arthur's enemios, 
even the Saxors:thewſelves originally, (fee Sheringham 
de Anglorum Geæutis Otigine,) if not the P ids alſo, the 
very nations mentioned by Mr. Prynne himſelf, and alſo 
by all the authors to whom. he has appealed. EL 

There is, juſt ſuch another mere literal miſlake, a few 

pages ſarther, Which, without proper warning, might 
{111 farther induce a ſuperficial reader to ſuſpect the au. 
thenticity of the exemplar; I mean the pallage wars 
mention is made of the eleQicn of king Ina, viz, 91 
„ eledtus fuit ix regem per aN Eu, © avbo was elected 
« king through'* (on by means of) AN ANGEL, (a 
very improbable. circumſtance,) inſtead of che obvious 
meaning of the original writer, i. e. per Anclan” 
« throughom ENGLAND,” For, this latter ſenſe is clear. 
ly ſupported by the context immediately following, 
which relates, chat © Ina ff: obtained the monarchy of 
4 this WHOLE KINGDOM, Kc. et gui PRIMO 0btznuit 
tc monarchiam TOTIUS REGNI HUJUS pe adventum au- 
% GLORUM in Brytanniam. PRIMUS enim full rem cos 
% ronatas ANGLORUM ET BRYTONUM SIMUL MANEN.- 
s TIUM IN BRITANNIA, faßt adVentum. Saxonum,' &. 
And a little farther. the text relates that be obtaiced. 
Wales and Cornwell by his ſecond. wife, as alſo the con- 
ſecrated Britiſh crown, which belonged to the laſt Bri- 
tiſh king, n ; ſo that we circumſtance mani- 

| feftly 
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That © ALL FREE- MEN of ThzwnoLs 


xe. Kingdoni actording Yo 2637" means, &c. 
| C C2 = oveur 


.. a 


. feſlly intended to be expreſſed was the general acknow- 


tedgement of In'x, 45 as king veer both the ENG LIs EH and the 


Ba Irons, that's, r rr Anpliam, rhroughout all Eng- 


© Jand;” and not r Angrlum. Nevertheleſs theſe 
two palpable errors of tranſcribery have been copied in 
all the fubſoquent editions of K. Edward's laws, with- 
out the leaſt an imadverſion of the publishers to clear the 
originalieomnpilersy and their Work, from th diſcredit of 
ſuch improbable ciscumſtankes. OY 

Wich reſpect to Mf. Prynae'sbjeftion te the: antiqui- 
ty of che hundrei eburts, as declared in this addition to 
W N wu” vue that 4 Arthir' Found this oy 
means thereof] . wnited and AGAR the whole Ring- 
« dom of Britain into ont,” (et ita confolidavitet confœ- 
deravit regnum Britanniz univerſum ſemper i in unum;) 


and that by vi Arnis Law the ſaid Arthur arous 
1 8 theScanTIAans (of Scandinavinians) and enemies out of 


« the kingdom, &c. 1 moſt obſerve that Mr. Prynne 
has aſſigned nothing but negative evidence againſt the fact, 
which is by no means ſufficient to diſprove i it. On the 
other hand, as Arthur did really ſucceed in aniting and 
ferengthening the kingdom againſt his :enemzes, the other 
part:of the ſentence is che more probable, (that . he found / 
0 this law v betauſe he certainly could not have pur. 
ſued a more effectual and ſpeedy means of reſtoring a 


diſded and weakened kingdom than by reviving 


and enforcing. 6% his Jaww,”” which he is ſaid to have 


| FS and, * been as careful, Mer hrs ſucceſi, to 


maintain 


— ̃ * os 
a Y ores, ow 
a 


OS > 
* * x. . 
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„ QUGHT TO HAVE ARMS, and thoſe al. 
« ways to keep ready for the defence of the 


* kingdom.” 
| Pn \ 
maintain ** this law,” and to eſtabliſh it in the countries 
which he conquered, with free and equal liberty to all the 
inhabitants, the happy effects of his ſucceſs wenls not 
have had ſo ſhort a duration. 

For, though the Britons certainly 52 40 this law” 101 
before and after the time of Aribur, yet they generally 
had it rather in name than in uſe, or elſe they would 


certainly have been % difſolute in their morals, and 
more united and powerful againſt their enemies. They 


| had * this law,” I may lay, much in the ſame manner 


as we have it at this day; it. was really the /axv of the 


kingdom, but not duly maintained; the nominal diwificns 


remained, as at preſent, but theſe diviſions became local 
inſtead of popular; the mere diviſions of ſpace, inſtead of 
exact numerical diw:/ions of the people, which ** this law" 
requires to be effective. A ſufficient anſwer to Mr. 
Prynne's objection, againſt the antiquity of . this law,” 
may be gathered from a former part of this tract, (p. 33- 
36.) where I have referred to ample evidence that the 
diviſi ons of bundreds and tithings (CEXTURAIX and 

g Ds- 


2 « Cantvarara Com1TiA. Thoſe Comitia, or aſſemblies of 
& the people of Rome, by Centurics, where every one gave his vote 
« in his century. Theſe ſorts of aſſemblies were firſt inſtituted by Ser- 
« Du Tullius, who divided, as is above ſaid, the people into fix claſſes, 
© and each claſſis into cgnTV81rs, Theſe aſſemblies had a great 
« ſhare in ordering of all fate affairs, for they were ſummoned toge- 
« ther to make great officers, to approve any. new law, to proclaim 
« war againſt any peoples and to implead any citizen of Rome after 

- -.i CC bis 


[ aog 5 


2 By the ſame law they were reſtrained 
from pawning their arms. Non de- 


&« gent 


Decuvrrz *) were in uſe with the Roman colonies in 
Britain, both in their civil and military government; 


and that the Brizoxs were incorporated in thoſe colonies ; 
ſo that it was very natural for the Britons afterwards to 
retain ſomething of the ſame kind (though badly obſer- 
ved) in the civil conſtitution of Britain, differing, for 
the moſt part, only in names and titles, from the future 


Saxon conſtitution : as, for inſtance, (according to in- 
formation + from this copy of K. Edward's laws,) ** aubat 


« 7, now called a COUNTY was formerly with the Bu- 


„ TONS in the times of the ROMANS in this Kingdom of 


«© Br1Tain called conSuLaTUs. Aud thoſe wwho' are 
e zow called VICECOMITES (or ſheriffs) avere then call. 


* eq VICE-CONSULES, and be that 2vas called vice-conxe 


5 82, 


« his death. They alſo choſe the conſuls, prattors, cenſors, and 
© ſometimes the proconſuls and chief prieſts, &c, See Danet's Dict. 
of Greek and Roman antiquities. What difficulty then can there be 
in ſuppoſing that Artbar found this Jaw” among the Britons, who ſo 
lately before bad been incorporated in the Roman colonies of this iſland ? 


* cc Romales having at firſt divided the 3 people into three 
G tribes, he appointed, at the head of each tribe, a colonel to com- 


. mand i',“ (i.e. the bead of a thouſand, ) © and afterwards divided each 


«© tribe into TEN Curiz, or companies, and appointed a centurion or 
« captain bs command an hundred men, and a decurion to command 
ten men. Ibid. on the word Decario, 


* ve um quod modo vocatur comitetus, olim apud Deli tem- 
e poribus Romanorum in regno iſto Brytanniæ vocabatur 'conſulatur. * 
% Et qui modo vocantur vicecomitet, tune temporis wice conſules voct- 
<4 bantur, ille vero dicebatur wiceconſul, qui conſule abſente ipſius vicea 
« ſupplebat 4 in yy et in Jos.” Leges n * . 12.) 
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& bent alla inoadiate,” (i. e. pignori po- 


_ ad nrx extri regnum vbndere, fed 
bal 5 „ haredibus 


»% * 


2 suf bat the perſon; abo in the abſence of the evnſul, ſup- 
* plyed-bis place in the leo and in the court.” And 
therefore, I think, we may ſafely admit the aſſertion in 
this copy of K. Edward's Jaw, chat Arthur found ibit 
4 Jaw * (notwithſtanding the authority of Mr. Prynne do 
the captrary,) and that the fuccefs of the Britiſh monarch 


in waiting and confederating, by it, his whole kingdom 


againſt foreign and domeſlic enemies is an example per- 


. ſhteblc to the re purpoſe of my pra og +. And, 

' L „ee 29.0% with 

105 » 15 81 7 4 

* Not "AR 8 but alſo Beuſeholders, ky even all the inhabi- 
fants of a county are to bedeemed | ſuitors to the cou nly-courte & Countie court 
«of le crurt de wiſcount PUR TOUTS LES INHABITANTS deins le coun- 
© 1476,” This is the remark of the learned Mr. H. Finth in his Nome- 
tecbnia, (p. 11 5.) on the ſtatute of Merton, c. 10. which crdains, that 
< every freeman Tobich owweth gv1T to the COUNTY, TRYTHING, HUN- 
% DrRED und WAFPENTAXE, or to the court ef the ord, may freely make 
40 . attorney to do theſe SUITS fer Bim. And this muſt neceſſarily 
be uhderftood from the very nature of Frankpledge, becauſe every many 
a&cbrdIng to this corflituional lagu, muſt be incorporated in ſome titbing 
and Eundfed, which are the regular component parts of every county- 
courts, and not the mere /andbolders TY as ſome: 1 late have 


exroncouſipcanceived. 


"P At the time when K. Arjbur i is ſaid to bave e his law,” 
it was, "perhaps, no more in general uſe than it is at preſent; for x, 
even At this day, may alſo be ſaid to “ nd this lazy,” that is, we 
Fnd it mentioned in all the liw-writers of the beſt anthority, as being 
the Aae and conſtitution ef the' kingdom, though the ufage js certainly | 
Joſt, In a caſe fotemnly ' argued in the court of common pleas, even 


leo late as the gth K. James, the cuſtom of Frankpledge was confider- 


ed e in nd though it N wy not exi 105 in Key | 


22 4 * 124 
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os heredibus ſuis in extremis legare,” &c, 
That 1 they ought 1 not ta pledge them, nor 


* 


n 5 * 2 1 , * * . > : 
7 7 6 F d = oORIETT 


with reſpect to the e in theſe two copies of K. 
Edward's laws, collated by Mr. Lambard, I may now 


ſafely remack, (after having removed ſome of the prin- 
cipal objections,) that the variation: which remain are 


not ſuch as contradict each other in the leaſt: and, 
though there is ſill. another copy in Roger de Howeden's 
annals *, which contains the ſame laws for the moſt part, 


but with" many oarious readings; and without the 22 | 


rical additions, yet theſe ſeveral copies contain zo waria- 
tions, upon the whole, which can juſtify a rejection of 
any one of them in favour of another: for it is probable 
that the moſt learned and loyal. people amongſt the Eng- 
liſh, in the 4th year of K. William I. would be induced, 
at that time particularly, to prepare collections of. their 


old laws, thac they might report and obtain a confir- 


mation of them i in the Fe that was then called 


7 


0 Aud it * to FOUL 3 Sir Edw. ecke) bar 
: © they cannot adjutge him a cuIEY PLEDGE won that uerdict, (the cir- 


cumſtances of which are there mentioned, ) < Her LEETS were divided 
* in DECURIAS or DECENNAS, unde dicitur DECENAR ITE thisday.; and 
« out of every TEN, {and one of them being pledge for the other, from 
C whence ths court was called cURIA visus FRANCI-PLEGI1) one Doas 
ce called CAPITAEIS PEEGIUS, ſeu AR Us FIDELJUSSOR ; and 


in ſome-placess ar this days. be is galleihrber rrurne- Au un in. 
* Yorkfhire, TENMANTALE,” Anda little farther he adde, (a,“ 


CE tt opprareth by the aid, ad of : 18 Edv. 1 [. that it eugbt to beenguireg.. 


4 at the LEET, if all the CBIEF PLEDGES, volt heir Decknnens,, 


6 1hbt is, tb other nine, ef fear by ewbich it appeareth, that the TR N]]; 


ei pal ma das tbe chr „Ide c. VI Report 78. ENG 


® Sde Rerum Angkearum Scripto:es” rer Bedarn Tier p 128 & 6 
* 343•348. London 1596. : ; 
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5 fell them out of the Ri ng chm, But bequeath 
te them to their heirs,” &c. 

And, to ſecure obedience to this law, 
all men, univerſ, were obliged, one 
certain day every year ** Zo ſhew their 
arms, throughout the whole kingdom, 
« in the cities, in the boroughs, in the 
* caftles, in the hundreds and wapentakes 
& of the kingdom, which ought to be done” 
(ſays this law) in tbe ſame day tbhrougb- 


e cut the whole kingdom, keft any perſons 


10 * foould accommodate their friends and ac- 


Juaintance | 


(a repular j jury of 12 ſapientes, et ſua lege eruditos, 
«© quiſe or diſcrete men, and learned in their law,” being 
required to be elected and deputed by each county) ex- 
preſsly for the purpoſe of reporting the/e laaus and that 
Siſtorical parts were probably added to ſome one of the 
collections even at that time (for no ſubſequent ime 
was ſo likely to give occaſion for ſuch an addition) by 
ſome one or more of theſe learned repreſentatives, in 
order to aſſert the antiquity as well as the certain efficacy 
of the excellent conſtitution of Frankpledge, by the emi- 
nent examples of the Britiſb K. Aru, and of the 
Saxon king Epcar, who, both of them, found this 
* law,” and experienced the happy en of _—_—_— 


and enforcing it, 


[ 209] 
« _quaintances with their ar ms,. and they 


8 tbemſelves receive them back i in return, 


and thereby 4 fraud the juſtice F the 
c . « Ling, and i 72 jurethe king and kingdom®,” 

And the ſame law alſo commanded a a 
5 apd exact obſervance of the warch 


8 duty, which could be no otherwiſe, in 


thoſe ancient times, than by a regular 


. 


deſcribed i in = king William s 9458 and — 


were afterwards carefully to provide a= 


gainſt fices, when they returned home 


to their houſes. Et ut wax D, (i. e. 
= vigiliz vel cuſtodiæ) ;u/i2 et rite obſer- 
c ventur, et ut cauiè deinceps i incendiit 
„ ee 


29 5 TINT Angulis aunis in craftino puri- 
45 b Keren Beatæ Mariæ debent omni excuſatione RE 


arma ſua per univerſum regnum oftendere, ſcilicet in civi- 


tatibus regni, et in Burgis, et in Caſtellis, et Hundredis, 
«© of Magen achiis, Regni, Jecundum eis quod flatutum «ff, 
«© of adjudicatum, et juxta quod debent, et idcirco hoc fert 


4. Jebet uno eodem' dit per uni wenſum reguum ut eredictum 74 , 


r xe aligui poſſint arma ſua familiaribus ſuis et notis accom- 


„ modare, nec ipſi illa mutuo accipere, ac guſtitiam domini 
kr regis defraudare, et deminum regem et reguum offtnatre\"! 
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& fbi illie provi deant, cum ad propria. re- 
. 
| The duty of was and guard, by the 

1 people, was deemed ſo very important 

= in ancient times, (and furely ought ſtill 
ſo to be,) eſpecially i in towns and places of 
more than ordinary reſort, that the law 
prohibited the holding of markets and 
fairs in all places except thoſe that were 
duly encloſed and fortified, and, in which, 

_ ef courſe, the inhabitants ought, accord- 
ing to the common law, to perform the 
duties of wa?ch and guard, and be al ways 
prepared and trained in arms, as above 
deſcribed, for the entire ſervice of the king, 

5 in the true legal ſenſe of ſervice, i. e. for 

{ the preſervation of the king's peace in the | 

! effectual prevention of all 7umults and 

1 rials; for. aiding and aſſiſting the king's 

[ | courts and their legal officers in © the due 

F « proceſs of the law,” and for the effec- 

| n e of all N traders and 

0 | their 


dy . . ö N= . , W N 1 a * ee. 5 
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their property. see Leges Gulielmi Regis. 
Ka Item nullum mercatum vel | farum. ht, net 


cc fri permirtatur nift in CIVAT: 4 T1BUS 
« regni noftri, ef in BURGIS CLAVSIS, ef 


e MURO VALLATIS, er CASTELLIS, & 
» LOCIS TUTISSIMIS, ub cpnſuetudings | 
t regri noſtri , ef Jus rum communes, ef 


« dignit / a tes corona noftre, Ju conſtitute 


fav 


46 « ſunt. a bonis predeceſſoribus neftris, depen : 


: (LED 


10 rire non Helſunt, nec vidlari, fed omnia 


« rite, et per JUDICIUM, et JUSTITIAM 
Is feri de bent. Et ideo CASTELLA,” (not 
private caſtles, but ſuch only a as had a rex 
gular eſtabliſhmen: of civil magiſtrates) 
No burgi „ et civitates fant et fundatæ & 
t 7gificate, ſcilicet, ad tuitionem gentium 


— * regni, et idcirco obſervari. debent cum 
6 omni  libertate, et integritate, et rati one. v 
ze Aſo 20 MARKET or FAIR may be, ner 
e may be permitted Yo be, except in the ci- 

2 uh: lies of our kingdom, and i in encleſed bo 
; D T2 roughs, 


* f 


ter populorum regni, et ad de efenſic ſanem 


5.7 


4 


| 
' 


Oo 00 —— — 43 K — mo ers > 20m ee —— ” — 


—— 


1 


0 rung be, fenced with a wall, and it in 1c, 


« and mot — Places, where the uſages of 
te our kingdom,” (ſo that private caſtles 
cannot herebe meant, but uch cg les only 


„ i 


as were governed by regular magiſtrates, 
according to the common law, as New 
caſtle, Chifter, Rocheſter, Colehefter, Ci. 
TR, Birefter, &c.) er and our com- 

6e n laio and the digni ties 97 gur erb n, 
© Se. ae not be bot nor d. frauded, nor. 
* Vi olated; but all thi ings ought to be done 
j due form, and by fuDGEMENT and 


155 JUSTICE. And. » for this cauſe, caſtles,” 


{hereby manifeſtly intending ſuch caſtles 


only as I have deſeribed 99 7 « and boroughs, 
* 25 ei tres, are eftabl, ſhed ad built, viz, 
* for the ſecurity of nations and; ] people, and | 
& for the defen ence of a kingdom,” and there- 
«fore they ought to be mai tained Wi tb all 
ec * liberty, integrity, and reafon.” | Thus 
every city, town, and borough, was ſap- 
poſed to contain, within itſelf, a com- 


1 85 8 ; plete 


jm 
plete eabliſhment for maintaining the 
common Jaw, and the dig Ignittes, of We. 
and for doing a all thidgs in due form, an | 
by JUDGEMENT and jus rier, e 
certainty could not, in any 7 ther way, be 
effected, than n by theſe numerical 2 55 
of 1 tbe Peoples i in which the magiſtracy 5 
always duly proportioned: to the number 


% 1 751 


UE inhabitants, ſo that whether they v were 


9111 WiN“ ain 
many or Jew, they were all equally ma- 
nageable. And the rotation of duty, by 
being tegulatlycirculatedamong n (t all men, 
was reduced and renderedea eaſy to all. T he 


cities of the Iſraelites undder the theocrac cy 


«a F259 ny #4 'S 


had the fame proportion. of magiſtrates 
exactly 'which our common law requires, 
and alſo regular rotations of public ler 
vice; but it does not appear that they had 
our happy conſtitution of / Juris, where. 
by unexceptionable and impartial per os 
from among the people, that are ncighbours 
to the) Parties and the Facts, | in every cauſe, 


ai 
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are appointed the LEGAL 10 DGts of it. 
Had this indiſpenſable conſtitution been 


3-4. 26. 200 


a part of their law, as it is of « ours, it is 


fMLP. een 


probable they would not ſo ſoon have 


fallen away | from juſtice and Judgement: J 


for they had no ſufficient guard againſt 


partiality. If a wan was a accuſed, he had 


Sane go 


no right .to 7585 the wagiſtcate from 
being bis Ju ge, eyen though he knew 


him to be 21s enemy, or the friend and 
favourer of his accuſer: whereas i in Eng- 


hand, a man may challenge and reject 35 
jurymen, if! he thinks fit, p- evious to the 
trial of acharge of treaſon, and2 20 Jurymen 


previous to trials for any other 77 lonies, 
without aſſig igning any reaſon againſtthem, 


which i is called Peremptory challenge ; and 
he. may challenge : as many more as, he can 
produce Juſt and 1 g4¹ exceptions againſt, N 
which is called * challenge with Cauſe.” 
The tolal wantof this juſt regulation laid 
the nagiſtratese of the Ijreelitift: cilies more 
open 


tas] 

open to the temptation of bribery than they l 
would otherwiſe have been; and after- 
wards, under the monarchy, when theſe 
heads of thouſands were appointed by the 
king, inſtead of the people, the want of 
juries became till more apparent; for, 
if the proceſs againſt any man was di- 
refed by the king s letters, or under his 
ſeal, as in the caſe of Naboth, the judges 
were tempted to preſerve only the mere 
outward form of the law, without the 
ſpirit and intention of it: they would not 
condemn indeed without a legal number of ; 
witneſſes were ſet up to accuſe, but then 
there was no Jury to determine whether 
or not theſe accuſers were credible 207 - 
neſſes, which the law equally required at 
thattime, as it does at preſent. But in 
every other reſpe& the governmentof the 
Ifraelitiſh cities ſeems. (as I have ſaid) 
to have been' ſimilar to what our common 
law requires, The Rev. Dr. Sam. Croxall, 
formerly 
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formerly: archdeacon of alp, has drawn 
up an e the Rulers of Cities x in 
n  Urael, 


"Dy Hee his 8 Pol tries, FRY 8. §. xv. 
concerning the RULERs of CITIES, p. 465, 466, 467, 
468, 471, 472, 473, 475: 476, 47. 

CE The third wheel of their government, which, 23 
84 we mentioned before, ſurned within the other two, 
as the conſtitution and magiſtraey of every. city 
<< evithin itſelf. As the weight of ſuperintending the 
affairs of every tribe was much lightened to the 
** prince thereof, by the ſubordinate juriſdiction of the 
* beads of families; the political burden of theſe latter 


was, in like manner, conſiderably alleviated by the 


<< ſhare of authority which appertained to the rulers of 
cities: Every tribe having ſeveral cities belonging to 
it, and every city being inhabited by a "_ number 
of families. 
&« The ehief magiſtrate i in theſe corporations was cal. 
led the ruler of the city. VV 
Some haye queſtioned whether there were not more 


chan one of theſe chief magiſtrates in every city : 


6© That there were many ſubordinate ones, baving gradual 
* authorityunder one another, is very plain; and that theſe. 
* were the ſame whom Meſes conſtituted #o be judzes of 
« the people ix the wilderneſs, by the advice of Fethro 
„his father- in- law. Exod, xviii. 25. He cheſe able men 
<< out of all Iſrael,” (but I have already proved that the 
able man were really elected by the people,) © and made 
*© them. heads, open the people, rulers of thouſands, rulers 
4 of hundreds, rulers of fifties, and rulers of tens, And 


6 "_ foes the people at all feafons : : The hard canjes 


* ther 


ä 


1 
If ael; ready to. my hand, Which is ſo. ſuis | 
table to my e n rege chat I ſhould 


33 a%# 3 
F : 

5 rwo zo 

+ % 9 . us 40 "2 . &A vs . % 7 : 


i 40 Brought unto wats. 1 every POP? matter they 
Judg ed them emſelues. fi | 
$a. 5 When, therefore, the. wribes, came, 0. have citiet 

; 15 belonging 1 to hems, there theſe magiſtrages pre/ ded. and 
& exerciſed their” Juri/di2ion. 1 Which confilled - pripci- 
4 5 pally of theſe three parts. | F irft, to convent "and hold 
wr 1 and counciſt, in order to enact ſuch by-laws "Pp 
W's were expedlient For. that boy corporate, of which they 
ce. were 2 members. Secbndly, to commiſſion and auberiſe 


ut the + Judges to enter upon and to determine, in the Judiciary 


4 3 | u e 


14 4 Way, Juch mall matters as lay properly within their-cog- 


6. nigance. And, chirdly, to make a part of 1 the great 


it council of the nation, as often as it was Summoned to 4. 


10 * Jamble by. thai perſon who held the helm of governments 

4 Theſe are they who are intended in that precept, 
"where it is faid, Deut. xvi. 18. Judges and officers 
« Sols thou make thee i in all thy gates, which the Lord thy 
te God giveth thee thr aug bout thy tribes. Which officers 
« we find mentioned upon other occaſions. Deut. xxix. 
1% 10. Ye fland this day all ef you before be Lord your 
6 God I your captains. of your. tribes, your elders, and 
. your  officersa ... Again, Mofes ſays, Deut: XXXT, 28; 
20 Gather unto me all the elders of your tribes, and your Offie 


* 


5 15 ern,. And we find | Zoſoua, when be was old and ftricken 
. in age, Joſhua xxiii. 2. calied for all Iſrael, and for 


+. 4 


| a heir elders, and for their heads, and for abide, 
bs * for their officers. _ 


So when David calls together BU great Ape 
6 eee :dulace his purpoſe about the building of the 
« temple, 


N n ow — 4 1 — ns * * — ——_— 
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do injuſtice to the ſubject, if 1 negleged 


to give my readers ſome extracts of it in 
the e s own words. 


LY, n 2 The | 


« « wings 1 Chron, xxviii.1. we read of the captain: over 
* the thouſands, and the captains over the hundreds, with 
*« the officers, being ſummoned upon that occaſion. And, 
« afterwards, we are told that 80/omon made a ſpeech 
« unto all Iſrael, 2 Chron. i. 2. 70 the captains of thous 
« ſands, and of hundreds, and to the judges, and to every 


a poutrnor in all Iſrael, the chief of the fathers, And 


« thus, when that pious prince H:zebiah was reſolved 


% upon a reformation both of religion and manners, 


« throughout his kingdom, it is ſaid, 2 Chron, xxix. 20, 
re Then Hezekiah 1he king roſe early, and gathertd the ru- 
«© fers of the tity, and went up to the houſe of the Lord. 
As to their judiciary capacity, they were not, ſtrict.- 

«« ty ſpeaking, judges themſelves, but had the power 
«+ of admitting what cauſes they thought were proper 
*© to come before the judges, and of rejecting what they 
looked upon as frivolous or wg rome ro be Enqui. 


„ ER is 


Of the judiciary authority of theſe hs we read 
« farther in the cafe of Jeremiah, When (another) 
c Micaiah had heard his prophetical denunciations 
««. againſt 7/rae/ and Judab, Jer. xxxvi. 11. he went down 
« into the king's houſe, into the ſeribe's chamber, whert 
«« all the princes (theſe rulers) were fitting, and inform- 
«« ed them of it. And after, when Jeremiah was going 
«« out of the city into the land of Benjamin, Jrijab, 
«« who ſuſpected that he was going to deſert to the army 
«« of che Chalatant, who were 9 broken up from 

©2208 * 


hs wor 


FNR 


219 ] 


The militarydutiesgf watch and guard | 
in cities, towns, &c. which by the laws 


Ee 2 of 
40 73 the cĩty, Jer. xxxvii. 12. 2004 Jeremiah and 


« braught him to the princes. Wherefore the princes were 
„ auroth with Jeremiah, and mote him, and put os ia 


« pri iſon. | 

% And upon his farther datos that the ie 
« Hould be given into the band of the king of Babylon, 
« Therefore the princes Jaid unto the king, We beſeech thee, 
« ier this man be put to death. Ther Zedekiah the bing 
46 Said, Behold he is in your hand ; for the king is not he that 
« can 4⁰ any thing againff vou. Which ſhews that they 
40 bore a mighty ſway in the great council of the nation ; 


« and that, when they prayed judgement and execution 
« againſt any one, even the king thought i it moſt 1 


« and prudent to comply with them. 
„The number of theſe ru/ers, in every city, was in 


10 proportion to the number of its inhabitants; as many 
78 thouſands as it contained, ſa many rulers, of that rank 


t and denomination, belonged to it; from which re- 


% gulation, the eftimation and conſequence of each 
0 city was diſcernible at one view. And from this 


% conſideration ariſes that fine alluſion of oneof the pro- 
x phets concerning the place where Chriſt ſhould be 
1 'born ; ſo underſtood and applied by che chief prieſts 


« and fiber themſelves, as the Evangeliſt informs us. 


% Mat. ii. 5. Mic. v. 2. But thou, Bethlehem Ephratah, 
* though thou be lilele 6 among the thauſands of Judah, (in 
10 compariſon of thoſe cities that have rulers of thouſands 


Fs belonging to them,) yet out of thee be Hall come forth 


ec unte me, that i 1 10 * ruler in N 3 why/e goings farth 
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of K. William I. were ordered to bet be 
formed in gyrum, i. e. in due rotation 
„ Babe Brew of als from everlaſting. 80 al was 


_ «© almoſt every minute circumſtance, relating to the Sa- 


« viour of mankind, delineated and foretold by thoſe 
* divinely-inſpired writers, who lived ſo many hun. 
«« dred years before he came into the world. 


| Captains of Thouſands, xc. 

11 The reſt, of the officers that governed the army we | 
t find called by the titles of captain of thouſand;, cap- 
«© tains of bundreds » captains of fifties, and captains of t tens, 
© Who probably were of the ſame rank with thoſe 
« whom Moſes conflituted, in the wilderneſs, rulers of 
0 thouſands, &c. and, at firſt, acted in a double capa- 
« city, being at the ſame time ciyil magiſtrates and 
4 military. officers. 

„% The captains of thouſands om to have been much 


the ſame as colonels of regiments with us; and the 


** captains of bungreds might probably anſwer to thoſe 
«« who, in our army, have the command of troops and 
companies; the captains of fifties and tens, to our ſy- - 
« balterns, ſerjeants and corporals. 

* Among the liſt of David's adherents while he fled 
«« from Saul, 1 Chron, xii, 1. 14. and kept bimſelf eſt 
« af Ziklag ; ; after ſeveral names mentioned, it is ſaid; 
" Theſe were of the ſons of Gad, captains of the hoſt; one 
7 of the leaſt was over an hundred, and the greateſt over 


208 thouſand. Again, we read of others ſaid, 1 Chron, 
«xii. 20. to be captains of the thouſands that were of 
IE Manaſſeh. And, when Dawid had thoughts of bring · 
we ing the Arl TY God from Kirjathjearim, we are told, 


« 1 Chron, 


r 0 
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of ſervice by all the inhabitants, as have 


already ſhewn, were farther regulated by 


CY 


| --— 
a Chron. xiii. 1. he conſulted with the captains of Abona 


$5 again, when he declared his intentions about byild- 
4 ing the temple, it is ſaid that he, 1 Chron, xxviii. 1. 
c effembled all the princes of Iſrael, the princes of the tribes, 
* and the captains of the companies that miniſtered ig the 
40 Ling Ey courſe, and the captains over the icant ang 
ct tbe taptains over the hundred... 

So when Jehoiada the high - prieſt had a mind to 


% king, 2 Kings xi. 4. he ſent for the rulers over hundreds, 


6. evith the captains, and the guard, and ſhewed them the 
% Þing*s ſon; and gave them proper inſtrutions what 


** they were to do. Aud the: captains over the hundreds 


« did according io all things that Jehoiada the prieſt com- 
= mangled. And to the captains over hundreds did 'the 
| « prieſt give king David's 77 rs and ſhields, that Were 
ii the temple of the Lord. And he tcok the rulers over © 


= Jands, and hundreds, and with every leader. Aud 


8 


„„ bring on the reſtoration, by declaring Joaſb to be 


Se. Bundredi, and the captains, and the guard, and all the 


1% the houſe of the Lord, ang be ſate on the throne of the kings. 


% And we read, 2 Kings i. 9, 11, 33+ Of ihree captains. 


* of fifties, who, with their fiftjes, were ſept ſycceflively 
« by Abaxiab, king of Jrael, tQ bring the prophet 


45 Elijah: to him. The Apocryphal writings tell us, 

I Mac. iii. 55 that Judas ordained captains over the' peo- 

ple, even captains over e and over _— 
2 ang over , and n. n 555 


«6 people of the land, and they brought down the king from 


{ a8 3 
the ſtatute of Wincheſter, in the 1 3th 
K. Edw. I. A.D. 1285. which, without 


altering the former law about rotation, 
ſpecifies the firength of the guard to be ſet 
in each place, and ordains (for I will cite 
it as abbreviated by Mr. Lambard in his 
*« Duties of Conflables,” p. 13. which 
proves that he thought it ſtill in force ſo 
late as the reign of Q. Elizabeth in 1584.) 
that x1GuT wATCHEs could be kept 


has bar, n on feaft of the ASCENTION, 
« untill 


+6 Theſe officers, Gp the. 5245 of the bo down to 
«© the loweſt ſubaltern, appear, after the monarchy 
« took place, to have received their commiſſions from 
c the king.” (Whereas, they were before choſen by 
the people.) „When Samuel declares to the people the 
« nanner of the king that was to reign over them, this 
« is part of it; 1 Sam. viii. 12. he vill appoint him cap- 
% tains ever thouſands, and captains over fifties, c. Ac- 
1 «.cordingly when Saul began to grow jealous of Davids 
i} | 4e rifing glory, 1 Sam. xviii. 13. he removed him from 
1 « him, and made him his captain over a thouſand. So we 
118 „read, 2 Sam. xviii. f. that David numbered the people 
! 1 © hat were with him, and. ſet captains of thouſands, and 

| « captains of hundreds ooty them. 2 Chron. xxv. g. and 
4% that Amaxiab gas bered Judah together, and made them 
e captains over thouſands, and captains over bundreds-. 
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t Anti MICHAELMAS, by fix men at 
«, everie gate of everie CITIE, by . nen 


© i everie BOROUGH 70wne, and in every 
« other Towne by fer men, or foitr men, 


or according to the number of inhabitants 
in the towne, all the night hong, from 
ſunne ſetting to ſunne rifing : ſo that if 
any firanger did paſſe, he ſhould be ur- 


« reſted: till the morning, and then ſet at 


e large, (if no ſuſpicion were found of bim, 


& 7hen be ſhould be impriſoned till he might. 
* be lawfully delivered. And of theſe 


10 WATCHES” (ſays Mr. Lambard) « he 


46 "officers Before named have the charge 
© within the limites (or places M their 


6 auclorities, as the CONSTAB LE in his 


1 town, the BORSHOLDER iz bis baroe, 
and the HIGH CONSTABLE within all 


bi HUNDRED-: and theſe officers ought- 
. 10 to ſee theſe waTCHEs” (ſays Mr. Lam- 
5 bard, by which, he plainly inſiſts on the 


con- 
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tun ued force of this: ſtatute? ſo that the 
enquiry concerning WATCH DUTY: at 
views of F rankpledge ought to be:-regu- 
lated by it) . dub) ſet and kept, and dugit 
&« alſa.te cauſe hu An RIE to be 
« rayſed after ſuab at will not obey tie 
* ARREST gf ſuch watchmen,” This 
| power of. AR RESTING ſu ſpicious perſons 
in all towns and botoughs 3 1 
8 p ceſſity 


The bie and crie Was 2 ad exertion df the wivil 
power which all men were obliged to actend, with their | 
arms in military array, whenever legally ſummoned to 
do ſo. Even ſo late as the 3d Hex. VII. I. as Mr. Dalren 
in his Officium Ficecomitum relates, the Heri Hes s bayliff, 
g execute a REPLEYVY: took with him 300 men armed 
% (Mobo GUERRINO) ſc. with brigandines, jackees, and 
«« puns, and it ca. holden laaful;“ (ſays he,) « for the 
«t ſheriff's, officer hath power to take aſſiſtancè, as well as 
«« the ſheriff himſelf,” p. 355. Anda little farther he 
adds (p. 356.) „and every man is ſworn (ſaith Keble) 
e to be aiding to the ſheriff in his buſineſs ; and if they 
« do it not at the requelt of the meriff, they: ſhall be 
« fined, 3 Her. VII. 1, Br. Fine pur contempt , 37, 
and treſpaſs, 266. See alſo Stat. of 2 Hen. V. cap. 8. 
* which inflicteth both fine and impriſonment upon ſuch 
* as ſhall not aid the ſheriff, they being thereungo re- 
«© quired,” This proves that the military Capacity 0 
ay, man 1s required to tra the had — 


IL 2261 
ceſſity of having. in each town and bo- 
tough a proper, GOAL or appointed place 
of confinement ; ; eſpecially as the common 
law required, “ that if any man was of 
&« þ evil credit, that be could not get bim- 
«6 ' elfe to be recei ved into one of theſe TY- 
© THINGS or BOROES, that then bee ſhould 
« be ſhut up in PRISON, ds @ man un- 
« worthie to live at liberty among ft men 
te abroad.” (Lambard's Duties of Con- 
ſtables, p- 8. J And the expences neceſ- 
ſary for the building and maintaining 
ſuch proper places of confinement might 


| be. levied by the courT LEET on the in- 


* 


habitants of each diſtrict; for the EETr 


has competent power, according to the 
common law, to levy taxes for defraying 


all ll geoeflrg 2 works *: ſo that the 
dane "OT. modern 


* * See Powell's Treatiſeor the Aut xe. of Courts 


o Leet, or View of Frank-pledge, &c. p. 163. 47 
„ BY-LAWES for the commonweale may be nad in a LET, 


* and are good, and avill bye againſt thaſe that. do not con- 


* Sons as t0 Is W bridges, and ſuch 
% to, 


— 
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modern uſage of applying to the great 
national councilon ſuch occaſions iscleat- 


« Ie, 44th Edward LIT, fol. 19. «© But a by. 
4 lau to repair. a church binds none but ſuch as do af- 
cc ſent, vid. Co.s. fol. 63. ALEET may nate BY-LAWES, 
« the lord by preſcription may diftreyne for the amerciaments, 
4 and ſell the diftiefſe: For tbe king may ſe dot, and the 
© LEET ig the king's, although the lord hath the profits. 
«© Brooke LEET, 34. PRESCRIPTION 40.” The ſame 


power, that is here attributed to be lord of a leet, cer- 


rainly belongs alſo to /heriffs, mayors, haili hi, and hundred. 
ers, or high co: flables, who may hold Jeers by the common 
law, and conſequently have a right alſo, ©* 4 preſerip. 
4 tion, to diſtreyne for the amerciaments, and to /ell the dife 
« free. I muſt alſo obſerve that where any lord of 
a manor hath enjoyed a right of holding a court leet, and 
hath either abuſed or neglected his power, the king may 


certainly, according to the true limited doctrine of 


« Nuilum Tempus, (ſee my ſeparate TraQ on that head,) 
reſume the right of the court and all the preſt of it, (which 


is, properly, res #/calfs, ) and muſt, in that caſe, reſtore 
the power of the holding the ſaid court to the high con- 
fable, or ptoper officer by the common law. 


And ro pablic works ſorely art more for the tommon wweal, or 
more neceſſary for enforcing a due compliance with the common dies; 
than the erection of proper goals and places of confinement, or houſes of 
correci ion, and f induſtry, in leſſar diſtricts, to prevent the accu- 
mulation ef multitudes of priſoners in the county goals, where they mu- 
really corrupt each other, and to prevent the baneful practice of ſelling 
cen vicr̃s into foreign ſlavery, or into miſerable torture in floating priſons, 
who, according to the common law, ought to be puniſhed only upon 
the ou where their _—_ as well as their contrition and amend- 

- be meat; 
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| ly Wrong 3 becauſe it not only occaſions 


a needigſi expence, interferes with more 
Important buſineſs of the nation, and 


_ grievouſly prolongs the ſittings of parlia- 
ment, but alſo tends to enure the mem- 
bers to pri vate ſolicitations. in, behalf of 


partial objects; facilitates the practice of 


' canvaſſing them individually ; and thereby 
lays them open to influence and tempta- 


lion in higher matters: whereas frequent 
but SHORT SESSIONS of newly elected 
parliaments, like thoſe of ancient times, 


would effeQually cut up tbe roots ah care 


ruption and undue influence. 5 | 
In order the more effectually to. pro- . 


mote the happy ſyſtem of government, 
Cc 


ment, i be knoyen; for, if there ſhould be fill cauſe to ſuſpect a 


want of improvement in any of them, ſo that they ſhould not be able 
to obtain a re- admiſſian into any titbing of Frankpledge z the LEETS 
had ample authority to prolong their impriſonment, and to keep them 
hard at work, to defray the expences of a ſober and {imited diet, the 
very beſt mode of inclining reprobates te hear reaſon and inſtruction. 
The indefatigable labours of the benevolent and truly patrictic Mr, 
owARD (who has fo diſintereſtedly devoted both himſelf and his for- 
tune to the public ſervice) afford ample materials for ſelecting the moſt 


juſt and effectual means of forming ſuch neceſſary eſtabliſhments, = 
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whichT now recommend, viz, that ALI 
i freeborne men” (within this kingdom) 
« ſhoulde caſt themſelves into TITHINGS,” 
(ſee p. 16 and 17.) for the common ſe. 
curity of ALL, it was ordained by king 

William I. Ur omnes habeant et teneant 
4% LEGEM REOIS EDWARDI in omnibus 
&« rebus adauctis his que conflituimus” (ſays 


the ſtatute of William) ad utihitatem 
, © Anglorum.” * That ALL yERSONS 
r fkould have and hold 1h Law of Ling 


« Edward” (wherein the more ancient 

laws for maintaining the #ithings and 
bundreds are collected and ſtated) * na, 
« things, thoſe things being alſo added 


& hieb ue have ordained” (ſaid William) 


« for the uſe of the Engliſh.” And no free 


| nation could reaſonably « deſire more ſub- 


ſtantial and effectual additions for the ſe- 
curity of their own peace and liberty than 


thoſe additional la ws of William * moſt 


of 
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of whichT have already cited *, To theſe 


I muſt now add a farther excellent clauſe | 
of K. N 8 ſtatute . which 1 is ne- 


ceſſary 


n That all dds boroughs, caſtles, hundreds, and 
c wapghtaches, of our whole kingdom, ſhall berpatched 


„ and guarded i GIRUM” (in rotation or by a roſter of 


ſervice) ** againſt malefactors and enemies, according 
« as the ſheriffs, aldermen, mayors,” (Pa K OSSki, 2 
title as frequently given to the bundreders, or high-conſtg- 
Plet, ) ** and (others) our miniſters, ſhall better provide 
« by COMMON.counciL?'! (i. e. by parliament) (“ for the 
% good of the kingdom,” that 4 L I. ** carls,. barogs, 
« knights, and ſerjeants, (ſervientes,) and all freemen of 


| © our apbele kingdom aforeſaid, (univerſi liberi homines 


« totius regni noſtri prædicti,) ſhall have and hold them- 
1 ſelves always well in AR us aud in Borſes, ut decet et 
* oportet, (ſuitably to their rank, ) and that they may 


„be always ready and prepared to fylfil our EXTIRE 


„ SERVICE whenever there ſhall be occaſion, and as 
«© they ought of right (de jure) to do for their lands and 
«© tenements, and as we ſhall appoint them by common 


„% COUNCIL OF THE WHOLE KINGDOM?” (ſo that the 
Engliſh were ſo far from being enſlaved by what is com- 


monly called the congue/?, that K. Wm's ſtatute expreſsly 


ſubmits the efficient power of the kingdom, the national 
militia, to the orders of parliament). And alſo theclaufe 
which I have but Juſt now cid for the Wee of 
WATCH and WARDe | 


+4 « Omois hemo qui voluerit ſe teneri pro LIBERO, 


« lit in PLEGIO,” (i.e. fide) uſfione, 2 ce ut FLEGIUS eum 
— 0M habeat 
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ceſſary for the better enforcing and pra- 
moting K. Edward's laws, viz. that tt every 
« nan who ſhall be willing To BE DEEM- 
* ED A FREEMAN ſhall be IN PLEDGE,” 
(ſhall enter himſelf into ſome tithing of 
FRANKPLEDGE,) * that the pledge may 
% have him lo juſtice, if in any thing he 
*« ſbould offend; and if any of ſuch” (pledg- 
ed perſons) © ſhould abſcond, that the 
« pledges may pay whatſoever damages are 
« Jaid, (or rather are proved, ) © and 
it may clear themſelves, that they knew" 
(or were privy to) © no fraud in the ab- 
« ſconded pern. Let the QUNDRED” 
(court) © be demanded” (or ſummoned) 
| and 


© habeat ad juſtitiam fi quid offenderit; et fi quifzoam 


«© evaſcrit talium, videant plegii ut ſolvant quod calum- 


* niatum eſt, et purgent ſe, quia in evaſo nullam frau- 
«« dem noverint. Requiratur HUNDREDUs, et COMI- 
* TATvs ſicut anteceſſores ſtatuerunt, et qui juſte ve- 
* nire debent et noluerint, ſummoneantur /eme/, et, fi 
& ſecundo non venerint, accipiatur BOS UNUSs, at fi tertic, 
„ alius Bos, et fi quarto, reddatur de rebus hujus ho- 
% minis quod calumniatum eſt, quod dicitur ceapgy/d, 
*« (al. erg, quod idem eſt,) et inſuper regi forisfaci- 
4 tura,” 
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« and the counTY” (court) © and theſe 
; 0; who ought of right-to \attend” (at eit ber 
of theſe courts, as the context requires us 
to underſtand) and ſball be unwilling, 
« let them be ſummoned ONCE ; and, if to a 
« SECOND”. (ſummons) © they ſhall not 
* come, let ONE OX be taken,” (or per- 
haps the medium value of one ox, at the 
current market- price, for thus the quan- 
| tum of the. forfeit would generally bear 
a due proportion, or nearly ſo, to the 
true value of money; as college rents are 
ſometimes aſcertained by the value of 
certain quantities of corn,) © and, if to a 
© THIRD” (ſummons he ſhall not come, 
let) ci another ox” (be taken,) © and, 96 0 
* a FOURTH” (ſummons they ſhall not 
come, ) * ert what is rated be. paid 
« out of the effedts of this man, which 1. 
called CEAPGYLDEF, or OR A- 

gr cn eee Ne 0 AHY orb. 


2M cer Cxar in hs Saxon tongue ſignifies 
”_ Wee ne auraltih, or chatiles; and evo 
figrifies 


EE 
GYLD*, Regular ſummonſes, however, 
were required by jau, to be made ſever 
days bgęfore any of theſe courts, unleſs a 
legal and admiſſable excuſe could be aſ- 
ſigned for the omiſſion, ( et ſeptem diebus 
% antea. SUMMONIRI, % publicum com- 
c modumn vel daminica regis neceſſitas ter- 
law de Heretochiis, &c.) And a neglect 
or diſregard of a /egal ſummons to à court 
of law might ſurely be deemed a contempt 
of the lau, the declared penalties for which 
(a fingle ordouble forfeitureof the man's 
WERE T) may perhaps help to explain 
8 FFC the 
ſigniſies ꝓapment; the compound word CBAPOYLD, ac- 
cording to Mr, Somner, fignifies ri furto ablatæ pre- 
« rium, *©* the price of any thing ſtolen,” but which, in 
this law, muſt evidently mean the payment, or forfeit of 
the man's reputed wealth zg and“ ſo likewiſe oRFGYLD. 
Ore fighifies money, cattle, effi; and the compound 
word Mr. Somner renders rei pretium, ** chegirizegf any 
* 7hing.” So that I ſuppoſe both theſe words to be ſy- 
nonymous with the Saxon word + Were; which is com- 
monly rendered -Zfimatis capitis; not the whole value 


of a man's -/imateid wealth, but only ſuch a certain rats 
| 5 according 


12 
the nature of the amerciaments mention- 
ed above for neglect of ſummonſes. = Et | 


hd "mu Hes apetabit, (6 violarit,) 2 fuerit : 
- SF An- 


according to tka man's rank in n life, as S might juſtly 
be ſuppoſed able to pay (in caſe he ſhould incur a pe- 
nalty or forfeit) without being ruined and degraded by 
it, agreeable to what I have remarked in p. 86 and 87, 

on the due /imitation of amerciaments, by the 14th chapter | 


Z of Magna Charta; which was certainly the law of the 


kingdom long before that time. Becauſe, even in K. 
Edward's laws, it appears, that a man might be amer- 
ced twice his i ere, (hi Meran ſuam, for a ſecond offence, 
and all that he wwas worth for a third offence ;, ſo that 
a man's Vere, or eſtimated price, was certainly very 
far within the compaſs. of his real wealth or ſubſtance, 
And, therefore, all theſe amerciaments muſt neceſſarily 
be underſtood to have been levied ſtrictly according to 
the Ibirit of what was afterwards ordained in Magna 
Charta, i. e. ſaving to a man (according to his rank) his 
CONTENEMENT, Or MERCHANDISE, or wainage, with⸗ 
out degrading him from his rank and means of hyelt- 
hood, except the ſame crime was obſtinately repeated : 

| and ſach ** amerciaments auert to be made only by the oath 
H honeſt and lawful men of the vicinage, according 
to the regular uſage of all the ancient /ers and popular 
courts, The great object of amerciaments was to com- 
pel men of all ranii to reſpect and obſerve the laws; whence 
aroſe the neceſſity of varying the quantum of the me, 
in due proportion to the offender's adi/ity to pay, with- 
out actually depreſſing or degrading him from his rank; 
and of this due preportion a Jp of the eee were 
the only pioper Jane | 


ae] 

ce Anglicus, vel Dacus, vel Wal eus, vel 
c Albamicus, vel inſulicola, WER & - ſug 
te reus fit apud regem; et, fi SECUNDO id 
« faciat, reddat BIS WERAM SUAM ; et, 
& quid addat TER TIO, reus it omnium 
e gue habebit.”* | 
Toincreaſe amerciaments on the repe- 
tition of offences ſeems to be both juſt 
and neceſſary; but, whether in ſo enlarged 
a proportion as that of doubling the Were 
for a ſecond conviction, and forfeiting all 
on a third, may reaſonably be queſtioned; 
eſpecially as there is no expreſs exception 
for ſecond and third offences in the Iimi- 
tation of amerciaments ordained by the 14th 
chapter of magna charta. Nevertheleſs, 
if we conſider that a frequent reperition 
of the ſame m {demeanor i is undoubtedly a 
Bei nous 


* « And . ſhall neglect (or ele po laws, 
« avbether he be Engliſhnan, Dane, Welchman, or Scot, 
& or i ander, ſhall forfeit his WER E avith the king ; and, 
M be ſhall do it a SECOND TIME, vet him pay TWICE 
< His WERE ; and, if be ſhall add a 1HIRN D TIME,” 
(i. e. a third repetition of the ſame offence,) « /it hin 
95 forfeit all that be he ſhare have,” 
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heinous aggravation of it, and that it was 


always ſo conſidered in the common law, 


and puniſhed accordingly by an aggra- 


vation of the mulct, as appears by the /aws 
already cited, we ſhall, perhaps, be i in- 
clined to believe, that the authors of the 
ſaid limitation of mulis i in Magna Charta, 
though they certainly intended to regu- 


late by. it the pecuniary penalties of 


crimes in general, yet, (for any thing that 


appears,). they had not .in contemplation 


the peculiar circumſtance of a contemptuous 
repetition of any crime, and may there- 
fore be juſtly ſu ppoſed not to have intend- 
ed to abridge the ſalutary ſpirit of the 
common law, ſo neceſſary for its own pre- 
ſervation, in duly puniſhing, by gradual 
 advancesof ſeverity, any FOE * 
of its authority, _ 


If all theſe points be duly conſidered, 
it muſt appear that our common law i is al- 


ready veſted with ample powers to enforce 
a revivalof the ancient conſtitution of this 


G kingdom; 
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„ 
kingdom; ſo that nothing is wanting but 
a general communication of its principles 
(the purpoſe of this tract) to engage THE 
WILL OF THE PUBLIC for its re- aſſumption; 
that the «SUMMA ET MAXIMA SECURI- 
* TAs” of our anceſtors (ſee p. 6.) may 
be once more eſtabliſhed, the happy ef- 


fects of which cannot be expreſſed in 


ſtronger terms than in the words of Sir 


Edw. Coke on this very ſubject. ec By 


« the due execution of this law,” (fays he, 
ſpeakingof theView of FRANKPLEDGE, 
in his comment on Magna Charta, p. 73. 


2d inſt.) « uch peace ( whereof this cbap- 


6 Jer bea betb 4 Was. univerſal ly holden 


1% within this realme, as no injuries, homi- 


40 cides, robberies, thefts, riots, tumul!s 5, 


© or other offences, were committed; ſo as 


« ga man with a white wand might ja ſafely 


, a 


e have rid n, before the conqueſt, with 


* much money about him, without any wea- 


ce Len throughout England ; and one faith 


o 
— 


"Fe trug, 


* 
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* truly, + + conjetura eft, eaque non levis, haud 
«fa multi sſcatuiſſepriſcatempora ſceleribus, 
6 7. e ne. furto „ cœdi , plu- 

e remniſque 

4 be to Mr, ben explanation of Ko- 
TIMATIO CAPITIS. 

Cæqdi, or manſlaughters, (if hemeant voluntary laugh 

ters or piurders,) ought not to have been mentioned here 

as crimes formerly puniſhed only by pecuniary mulcts; for, 


though Lam well aware that many eminent law-writers- 
have /uppo/ed this, as well as the learned Mr. Lambard 


and the excellent lawyer who quoted him, and though, 


perhaps, too many inſtances may be cited of ſuch a 


corrupt uſage-ſometimes prevailing in ancient times, ſo 
as to ſtrengthen the ſuppeſition, yet it never was the law 


ſince the eſtabliſhment of chriſtianity, but a real per ver- 
fon of the law, whenever it was done; which muſt have 
been occaſioned either by corrupt partiality, or favour, 


from the officers of the crown, or through their 7 ignorance, 


and want of due di/erimination to be aware of the parti- 


_ cular circumſtances of nanſlaugbtert, wherein fines, or 


mul2s, might ſometimes legally take place, as in inwo- 
luntary manſiaugbters, to make men more careful of each 


others lives, and even in caſes of accidental deaths, where- 
in the deadands were in the nature of mulFs, and allo the 


particular circumſtances when mulcks might be levied for 
actual murder; which was only when the mnrderer ©* bag 
60 fled and could not be taken, that a certain ſum ſhould be 
* paid for him, and ſhould be collected, becauſe they had nat 
8 talen the killer, 1 T ants if be could be taken, the 
| ſame 


+ te gi autem n (i. e. hack © et capi non poſſet, 


6 . Iverentur pro eo 700 marcæ, et W N in villa udi quis eſſet f | 
66 inter fetus, 
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rim e, aliis ſeeleribus mult impone- 


e bantur 


fame law FIR: Kees 6 « fire d 6 juffitia,” let juſtice be 
done upon him; and the only jufice, in the laws of Gop 
and ma for ſuch a crime was, and is, the retribution of 
death ! The learned judge Bracton copied from K. Eg. 
_ ward*s laws, this very expreſſion, concerning a convict- 
ed murderer, “ fret de eo juftitia,” as alſo the alterna. 
tive when the murderey could not be taken, , autem 
„ aufugeret, SOLVERETUR at ſupra dictum e, (ſee leges 
.Edouardi regis, c.16.) The doctrine, here referred to 
dy the words ** at /upra dictum eſt, is in the preceding 
chapter of king Edward's laws, viz. No. 5. entitled, 
Lex * to the naht effeQ'; a that if a mur- 
dered 
10 Leue kae, et ideo quĩa kan fiesen hon babuerunt; et, fi in tali villa 
pro paupertate colligi non poſſent, colligerentur in hundreds in the. 
«* ſaura regis deponendæ. (Brat. lib. 3. c. 15.) N. B. The fines wee 
to be d:pr/ired in the exchequer ( deporende, and not approp! tated) fora 
. year and a day, left the murderers ſhould, in the mean time, be taken; 
in which caſe the fines were to be returned to 105 tou n or . as 
will hereafter be ſne wu. 

1 * Si quiſpiam r e quere batur * villam 
< ubi inveniebatur interfector illius. Qui, fi inveniri poterat, trade- 
< Batur juflitiæ regis infra ipſos $ dies interfectionis. Si vero inveniri 
« non poterat, menſis et unius'diei reſpectom habebant ad eum perqui- 
< rendum. Quod fi intra terminum non inveniebatur, colligebantur 
«* jn villa-illa 46 Marcz. Quod fi ad tantæ ſolutionem pecuniæ non 
« ſufficiebat, per bundredum colligebatur, quod in villa non poterat. 
« Veruntamen quoniam omnino villa confundebatur, providerunt 
© bayones quod per bundredum colligerentur, et ſigillo al:cujus Baronis 
4 comitatus ſigillarentur, et ad Theſaurarium Regis deportarentur, 

4 quas ſigillatus“ (perhaps for ſigillatas) © ipſe ſervaret per annun | 
et diem unum, quod fi infra hunc terminum poſit murdrator haberi, 
« traderetur juſtitiæ regrs, et ipſi marcas Theſaurario Regis cemmenda'as 
* rebaberent. (So that the fine appears manifeſtly to be intended for 
no other purpaſe than to induce the inhabitants to bring the murderer to 
Fuſtice. 7 Sli infra tempus annuum non poſſet teneri, Parentes murdati 
1 {ex marcas — rex quadraginta: &c. ce. | 


L 3 


* bantur . @, cum bits lac aoſtra 
empeſtate, 


dered perſon was any where found, enquiry was made 
after the murderer, who, if he could be found within 
eight days, he was to be dzlivered to the juſtice of the king. 
But, if he could not be found, the inhabitants had a 
reſpite Creſpectus] of a month and a day, to ſearch for 


him. Within which term if he was not found, the 46 


marks before-mentioned were to be collected in the 
town, or (it fo large a ſum could not there be raiſed) 


throughout the hundred; and to be delivered, ſealed up, 


to the king's treaſurer, who was to keep them, ſealed up, 
for a year and a day, that if, within this term, the nru:- 


derer could be taken, he ſhould be DELIVERED TO TAE | 


JUSTICE or THE KING, and the marks were to be ye- 
turned. So that juſtice, and not the fine, was mani feſi- 
ly the object; for, otherwiſe, ſome farther provilioa 
would have been made, that. the fine ſhould not be re- 


turned to the i innocent inhabitants, until the abilities of 


the guilty perſon to make it good were aſcertained. And, 
deſides, the juſtice of the king could not Igaliy be deferred, 


| becauſe the law ordained that Juſtice ſhould be dex. 
upon, the murderer, ** fierer de eo Juftitia,”? and chere 


could be no other jaſtice to expiate the crime of murder 
except the blood of the criminal, after the la ws if God 


were acknowledged by our Anglo Saxon anceſtors ; {a 


that the king could not remit the due puniſhment clihee 
for a fine, or through favour, without drawing upca 23 
own head a ſhare of the guilt of bloed! And, as a proof 
of this, the crime of <uilful killing, or murder, was, in the 


laws of K. Canute, deemed BOTELESS, lat is, UnNex- 


PIABLE, which is amply demonſtrated by the learned 
Mr. juſtice Aland, in the preface to his edit. of Forteſ- 


cue's Treatiſe on ““ the d. hap between an abſolute aud 


limited Monarchy,” p. 59. to 64 Sce allo wy Tra 


on Crown Law, & c. 


: 
: 
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| 
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July 17, 1784. 
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et tempeſiate,” (as for inſtance, 15 men 
hanged up together upon one gallows at 
Newgate the very laſt execution-day !! ) 


& nos omnibus merito capitis panam ir- 
% rogamus, &c.” 2d Inſt. p. 73. 


« Mos retinendus eſt fideliſſimæ vetuſ- 


« tatis.” 4 co. 78. 


Old Jewry, -— | 
- GRANVILLE SHARP. 
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TRA CT, Number II. 


no — 


An ABSTRACT from the preceding 
2 Account of the Hundreds and Tithings, 
preſented by the author to the com- 


mittee of delegates from the ſeveral 


counties, &c. and entituled 
«<A PROPOSAL 
For removing the enormous diſproportion 
of popular repreſentation enjoyed by 
<« the corrupt and venal boroughs : which 


„ Boroughs are now veſted or monopoli- 
% zed, in the hands of a few individuals, 


« as private property; a property avowedly 
eſtimated by the value of 7he ſeats in par- 


* Jjament, (inſtead of the only lawful pro- 
« perty therein, the real rentals of the tene- 
ee ments,) and, at that unlawful and ex- 
e orbitant eſtimation, notoriouſly. ought 


« of parliamentary authority.” 
* — non If US —— 
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&« and ſold, to the diſgrace and perverſion 
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T wt E refote Pest lech eri, the 
4 | hot6tious 5 miſrepreſentation of the 
commons in parliament, cannot ſafely be 
retnedied or altered for the purpoſe of 
amendment, by any other mode than 
that of reverting back to the firſt Prin · 
eiples of the conſtitution, and by revi- 
ving the ancient rights of all denomina- 
tions or claſſes of the people; at the 
ſame time carefully rejecting every inno- 
vation that is not confitent in principle 
with the ancient uſages of the realm, of 
which the certain effects ate already 
known: whereas no human prudence 
can inſure the ru tendency and final 
effect of an jnnovatiog in matters of tate; 
howſoever plaufible it may at firſt appear. 
| Hh2 Though 


4<( 244 )) 
Though all true friends to the cauſe 
of liberty and the natural rights of man- 
kind would wiſh that every man ſhould 
vote for his repreſentative in the national 
council, without any other deſcription 
of right, or qualification, than that of 
being à man; yet, if this has not already 
been the uſage of the realm, it is not, 
perhaps, adviſeable, at leaſt at preſent, 
to be adopted. We know not what 
would be the effects of it; probably they 
would be good: but we ought to walk in a 
trodden path, and build on ſure founda- 
1 
That every man, as ſach, if he was 
but an inhabitant of a county, did formerly 
vote in the court of that county (called 
the plein county, or full county at elections 
for the knights of the ſhire, ſeems pro- 
bable, by the deſcription of very great 
i outrageous and exceſſive number of peo- 
« pie dwelling within the ſame counties, 
| ; cc Se. 


le « &c, voting at ſuch elections, as men- 
n- tioned in the act of 8 Hen. VI. cap. 14. 

Id which reſtrained the right of voting for 
al | Knights to the freeholders of your per 


ann. lands or tenements. 

But a juſt definition of terms will beſt 
ſhew what deſcription of perſons have an 
unqueſtionable right to vote for repre- 
ſentatives according to the fundamental 8 

es ee of the conſtitution. | 

The titles of fr eeho/der and FORD : 
are ambiguous terms, not ſufficiently de- 
ſeriptive of the rank intended to be ex- 

_ preſſed; for they are applied at preſent 

only to /and-owners ; that is, to thoſe 
who have, at leaſt, a life-intereſt in lands 
or houſes ;. which laſt, as being built on 
land, do equally intitle the proprietor 
to the rank of a /and-owner : but theſe 
ambiguous terms, freeholders and liberi 
tenentes, have ſometimes been applied alſo 
to the Gres. renters of tenements by the year 

| an 


[ 246 ] 
in contradiſtinction to the tenants 4 
ail and holders in villenage ; for the old 
Saxon freo-borges, or free-burgeſſes, (that 
is,-the_frce-pledges of the tealm, ) were 
equally free in their condition with thoſe 
perſons we now call reebolders, though 
the tenure of many of them was not per- 
 manent; they being, (by far the greateſt 
part of them) only the renters of tene 
ments by the year; though, indeed, the 
{and-owners themſelves (thoſe that were 
bouſeleepers, or houſebelders) muſt have 
been "included under the fame. 1 
deſcription of freobor ges. 
Sit Edward Coke defines the meaning 
of the word burgh to be ** becauſe it ſends 
eth burgeſſes to parliament ;” and, 
though this is not the proper derivation 
of the word, it is certainly the ancient. 
afage of all boroughs, as well as the right 
of all Burgeſſes, or freoborgetr. For burghs 
| were originally named from burgeſſes, 
| 5 55 


or frea-borges, i. e. free-pledges *, in their 
collective capacity, in titlingt and hun- 
dreds (many of which might be included 
in one borough) and not vice verſa, the 
burgeſſes from the hurghs, which at pre- 


ſent is commonly underſtood z and may, 


indeed, in ſome caſes of the mare modern 
boroughs, Was by ee be 
really the fact . Nan Joint 


In the great N ee, of Franks | 
plage throughout the kingdom, every 
beuſekeeper was incorporated with nine 


other . neighbouring houſekcepers, | ( arch» 
- biſhops, 


„ It was in former times”? (ſays Sir Edward Coke, 
ſpeaking of the word BURGH) “ taken for thoſe campa- 


&« nies of ten families which were one another's pledge, and 


 & therefore a pledge, in the Saxon tongue a BOR HOR, 
 #* axhereof (ſome take it) that a BURGH came; &c. where - 


* of alſo cometh HEADBOROUGH, Or BORROWHPAD, c- 
| prialis plegius, a CHIEF PLEDGE, Viz the chief mar 


«6 of the box ROE,” &c. Co. Lit. p. 109. 


+ A different etymology may alſo be aſſigned to many 
towns, the names of whiclrend with &erg or burg, which 
| hgnifies a fortification, or caſtle, from the Greek e., 

of which the learned Sheringham has given ſome in- 
Hances in his tract de Anglorum Gentis origine, p. 278. 


. 
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* 248. 1 
biſhops, biſhops, peers, and other; — 
men, excepted, who pledged their own 
boufeholds, and were ſuppoſed in law to 
have a titbing within their own families; 
but all other Boßebolders, or renters of 
bouſes, per annum, were incorporated) 
indiſtinct legal affociations called tithings, 
or decenaries, from the incorporated num- 
ber of houſekeepers in each: and though 
all youths of 12 or 14 years of age, as 
alſo lodgers, journeymen, and male ſer- 
vants, were likewiſe obliged to attend 
the great annual court of frankpledge, 
and be there ſworn to the king's peace, 
and be alſo regularly included in the de- 
cenary and trained in the uſe of arms, to- 
gether with the ten houſekeepers in whoſe 
families they were reſpectively included 
and numbered, yet the ten houſekeepers only 
were properly freo- borges, becauſe they 
were the reſponſible perſons, who pledged 
all the reſt, and had a fixed habitation, and 
certain 


[ 249 ] 


certain intereſt in the ſtate, paying ſcot 
and lot, being liable to all national, as 


well as county and pariſb, rates. 


And theſe ten Freeborgsof each  tithing 


were {till farther diſtinguiſhed by the title 
of deciners, (i. e. decenarii,) a term very 
properly expreſſive of their rank and 
quality as fixed and permanent members 
of a decenary, conſiſting of ten ſuch aſſo- 


ciated members, one of which was an- 


nually elected ch of the . or ne. 
| pact 


The term PROSE bor been very amok 


miſtaken and miſrepreſented by law wri- 
ters; ſome applying it merely to the head- 
| borough, or capitalis-friborgus, the fi- 
thingman, or head of each ten free-bur- 
geſſes; and others again to every man that 
was included in a fithing; which is a 


groſs abuſe of the term: for a tithing may 
eonſiſt of many more than zen, (even 20 


. males, yet the ten houſekeeper 
"LE who 


0 23% 
wha are principally. reſponſible and there» 
by actually conſtitute the decenary, both 
in number and title, thoſe ten alone are 
properly the deciners of a tithing. 
Again, the word denizen has "SSR 
puzzled the etymologiſts; who have 

ſought its derivation, ſome. from. the 
French tongue, others again from the 
antient Britiſpd, but hath equally in vain ; 
For, though it appears, that the Britons 
had the term 4enigen in uſe amongſt them 
before the coming in of the Anglo-Saxons, 
yet, as all the Roman colonies, eſtabliſhed 
among the Britons, were not only divided. 
into centuriæ or hundreds, but had alſo 
their decuriones, and conſequently decenas 
ries alſo, (for the captain of the ten could 
not be without he nine whom he headed, 
both in their civil and military govern- 
ment, it is clear, that the term denizen 
is of pure Latin original, from the nume 
ral 9 deni, e the Latin verb 

| deni ao, 


(232 ) 

deni, to expreſs the adoption of any per- 
ſon into all the franchiſes and rights of a 
dicenary. And our law-writers have re- 
gularly uſed the participle deniatus, and 
dhe derivative ſubſtantive d enixatio, to ex- 
|  pteſs the introduction of aliens to the frun- 
chiſes of natural · born ſubjects, and yet 
they have not perceived the obvious mean- 
ing of theſe words both in ſenſe and ſound. 
For the alien is admitted bywenizarion 
to all the rights of mutual protection en- 
joyed by the community of natives in 
theic eſtabliſhed decenaries; and if he then 
becomes a houfekeeper, and one of the 
ten houſekeepers, who jointly eonſtitute a 
tithing; or decinary, hè is, of courſe, a 
diciner; and, with other deciners, is an 

incorporated meinber of the county 
which: he inhabits:; for, as the innareu: 
are the conſtituent parts of the cnunty, and 
the litbings the conſtituent parts of each 
bntdred, it mean; follows, that the 

I i i 2 _ decmers 


Le 

geciners are ſuitors of the county-courtss 
which right at preſent is very improperly = 
attributed to the freebolders, or (more pro- 
perly) to the /and-owners alone; for the 
right of the deciners, or free burgeſſes, to 
the county-courts is demonſtrated by the 
examples which have been given of gene- 
ral elections for knights, citizens, and 
burgeſſes, all together promiſcuouſly in the 
county-courts; which I have recommend. 
ed in a former tract *, as one means of 
reducing the enormous diſproportion of 
repreſentation (at preſent enjoyed by ſome 
particular 4oroughs, to the effeQual diſ- 
franchiſement of all the reſt !) whereby 
the kingdom has loſt the means of expreſ- 
ſing the /en/e of the people in parliament; 
andthe king has been deluded by majorities 
of alternate factions; factions, which, 
OO callin % themſelves the commons of 

382 113605: 59; England, 


RT, Equitable an neceſſary to the 
«« Eſtabliſhment of Law, . and good government,” 
&. p. 22-29, 


SS . 
Engund, have plunged the nation into 
deſperate meaſures and enormous ex- 
pences, and thereby loaded it with a bur- 
den, which it cannot poſſibly bear and re- 
_ trieve without a ſpeedy reformation. 
Though the repreſentatives of cities are 
now called citizens, yet it appears that 
all cities and large towns have their right 
of voting as being ancient Gorougy, that 
is, they had their right of voting from 
the inhabitants being freo-borges, or free- 
pledges of each other, in their reſpective 
decenaries, as deciners; and their tight 
of becoming deciners aroſe from their be- 
ivg Bouſeboldert, paying certain rent per 
* annum; or © paying each of tbem ycur- 
4 q) an annual rent: for that is the true 
definition of Surgage-tenure, as def: ribed 
by Littleton; and therefore, not only 
| houſtbolders whoſe houſes are their own 
property, but alſo EVERY RENTER OF A 
HOUSE, OR 'TENEMENT, who i 2 are 
13 liable 
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F 
liable to bear the burdens of the ſtate, by 
being rated to all public and parochial taxes, 
OUGHT TO BE ADMITTED TOVOTE TOR 
THEIR REPRESENTATIVES IN PARLIA- 
MENT; a right which they anciently 


enjoyed. For of fuch ol p fowns, call- 


« edBoRoUGns,(fays Littleton, p. og. b.) 
© come the BURGESSES of the parliament, 
« when the hing n geg we _ 


t Jiament.” - 17. Tia) 


The ancient tity of Weſtminſter, al 
many other cities *, as well as the an- 
cient borough of Southwark, ſtill retain 
the original uſage and rights of burgage- 


tenure, the mere renters of bouſes, or houſe- 


bolders, throughout all the pariſhes reſpec- 
tively included in each, being ſtill entitled 
to vote by ancient preſcription, which 


clearly proves the original nature of Bur- 
gage- tenure, ae much an 


— 08 For the towns, that now our cities or counties, in 


old time were boroughes, and called boroughes, for of 
* ſuchold rownes, called boroughs, come the burgeſſes 


* of the parliament, ce.“ Lit. p. 109. b. 


„ 


the enctoachments of purchaſers of bo- 
rougbi, to reduce the number of voters; 
and partly by granting excluſive privi- 


leges to a few People in the incorporated 


chartered boroughs. 


The ſhorteſt and moſt wt mode of 
ceſtorin g, toall the houſeboldersof this realm, 


| their ancient right of voting, is, firſt, to 


reſtore their ancient capacityof DECINERS, 
by adviſing them to throu themſelves into 


tithings or decenaries; and to hold an- 
nual courts of Frankpledge (now too long 
E neglected) for the renewal and continual 
preſervation of the titbing aſſociations. 


By this means both the civil and mili- 


tary government of the people will be 


completely teſtored, and peace and de- 


fence will be eompletely ſecured, ſo that 
 bouſebreaking and robbery will no longer 
be known amongſt us, for ſuch was once 
5 ine happy ſtate of the kingdom; and ef- 


fected 


+ 86" ] 88 
feed by the very ſame regulations here 
recommended. A farther advantage, 
by reſtoring this ancient, legal, and con- 
ſtitutional, mode of government, will be, 
that the exact proportions of the people 
in each county, who have a right to vote, 
will be truly aſcertained; whereby may 
bereafter be introduced a repreſentation 
of all the counties, perfectly equal, in pro- 
portion to their reſpective numbers of 
benſehalders: for if, in each county, divi- 
fions were formed, conſiſting each of 200 
 decenaries or {ithings, (including 2000 
houſeholders each, ) that proportion will 
be found, on calculation, to contain the 
moſt convenient and proper number to 
be joined in the election of ane deputy for 
parliament, in order to obtain an equal 
repreſentation of all the families in the king= 
dam; and no perſons will be excluded but 
ſervants and others, who have no fixed 
Babitatien of their own; and, conſequently, 
| at 


457 1 
ar greſeot, Fon... Permanent, intere 
Jp the ates, or, at 175 do pot bear {0 
large 2 proppriign e igs bargen 

as Jhe # ouſekeepers, __ Res 
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: ford 175 9. Bay E Pipe 19 one Rus" en- 
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= formed an eſtabliſhed, and the ſe veral 8 
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courts. which regularly ariſe le ſe from the de- 
cenaries, v viz. the bundred courts, and 
thoſe which might 1 moſt conveniently b be 
C added, to -uperintend and reg gulate. the 
_bungred courts, (viz, the court , of ane 
thouſand families, (anſwerin to tho e of 
the Ifraelitiſh IL of the thou- 
| Jandsof Ephraim, the thouſands of Judab, * 
and laſtly the; junction of o aal. courts 
_of the thouſand, for theele cleft etionof ONE re- 
preſentative. This laſt Propoſed court 
i e ae, would Probeply, by 


* 
2 


| 1 258 J 
equal to what ſome of che old trithing 
courts formerly were; which are ſaid to 
have ſometimes included the third or | 
fourth part of a county. 

If every diviſion of 2000 families were 
to elect one deputy to repreſent them in 
the gteat common council of the kibgdoan, 
the whole number of repreſentatives, for 
South Britain, would amount (accord- 
ing to the preſent ſtate of population) to 
about 476*; by which there would de 
a Profitable reduction of 37 members. 

This would be no innovation, becauſe 
the electic ion would ſtill be veſted where 
ito ou ght, v viz. in n all the TY. bouſebolders, 

80 or 


» This calculation i 1s e 1 the acconns 2 of the : 
number of houſes charged, chargeable, and excuſed; in 
1777, Viz. 952, 734. Sce Dr. Price's Obſervations on 

the Population of England and Wales, p. 11. In my 
former propoſal; from which this is extracted, where I 
make the number of repreſentatives amount to 500, I 
have, for the ſake of a round number, followed Dr. 
Price's advice, when he ſays, concerning the number of 
7 houſes, in p.14. © et it, PREP) be ſlated (fays he) at 
0 « 4 million.” 


1 259 1 
or Free- borges, of all the counties; and that 
in the moſt perfect proportion of equality: 
and this order of equity would not be liable 
to change, or to be corrupted, becauſe 
the numberof deputiesordelegates would 
riſe or fall in due proportion with the de- 
gree of population i in each nn from 
time to time. 


' GRANVILLE SHARP. 
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TRAC T, Number III. 


—— . K — Ne 


Being a Memorandum on a late Propoſal 
for a New Settlement to be made en 
the Coaſt of Ar RICA; recommend- 
ing, to the Author of that Propoſal, 

ſeveral Alterations in his Plan, and 
more eſpecially the adoption of the an- 
cient Mode of Government by Titbings 
(or Decenaries) and Hundreds as being 
the moſt uſeful and effectual Mode of 
| Government for all Nations and Coun- 
tries. 
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T. H E woods fora ales 
coaſt of Africa will deſerve: all en- 
couragement, if the ſettlers are abſblureiy 
probibited from boldiug any kind of propers 
ty in the perſons of men, as ſlaves, and from 
ſelling eitber man, woman, or child. Even 
to claim any human perſon, as à fave, 
ought to be conſidered as an affront to the 
whole 3 and be gs ac- 
condingi yx: 
With reſpe to the <a fot licks 
1 purchaſe ſlaves, the permiſſion, if grant- 
ed at all, muſt be very carefully guatded; 
and the price given muſt be conſidered 
and declared, at the time of purchaſe, to 
be a mere. pecuniary debt for redemption, 
due from the perſon purchaſed to the 
ſociety or ſtate of the ſettlement ; and by 


no 


FF - 


\ 


no means to be tranferred to any ſingle 
individual, e would introduce do- 


of men, ) but the debt to be e. at 
leiſure, without increaſe or intereſt, 
whenover:the redeemed, or his friends, 
ſhall tender the amount of the firſt price; 


in default of which, the price ſhogld be 
worked out by a limited proportional ſer- 


vice to the ſtate; and the ſtate ſhould hold 
forth, at the ſame time, ample encou- 
ragement to engage compliance and ſub- 
miſſion: but it ſhould be an eſtabliſhed. 
principle, that the ſtate or ſociety ought 
rather to loſe the value of the purchaſe 
than, by compulſion, io enforce involuntary 


feroitude, whereby honeſt labour, that 


ſhould always bexlemned PO, is 

rendered odious and ſlaviſh. D 
"Rules toe: to prevent 

che monopoly of, Jand within the bounds of 


the ſettlement: andi a ſufficient reſerve of 
Ine er ele 16.5109 land 
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land muſt be made for public ſervices 
' {ſcbools and religious inſtruction) in each 


townſhip; and for cottage land to be diſ- 


tributed in ſmall parcels to new ſettlers 
and redeemed captives ; which parcels 
muſt revert to the ſtate or community, for the 
fame benevolent inveſtiture to others of the 


liłe condition, as ſoon as the temporary 


| poſſeſſors are enabled to purchaſe larger 


lots; for it will prevent, in ſome degree, 


the monopoly of land, if the cottage- lots 


are untenable with other land. Common 
land ſhould alſo be reſerved for a, com- 


petent diſtance round each town and 
village, wherein 41] inhabitants, rich and 
poor, ſhould have an equal perſonal right: 
becauſe the claims of rich landbolders, 


when made in proportion to the ſize of 
their bordering eſtates, is unreaſonable 
and unjuſt; and has occaſioned a cruel 


perverſion of the utility of common lands 
in W D for the live ſtocks of rich 
L * farmers, 
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farmers, occaſionally turned looſe upon 
the commons, generally deprived the 
caitle of the poor inhabitants of their ne- 
ceſſary ſuſtenance ; and the late diviſions 

for encloſures, by act of parliament, ha- 
ving been, for the moſt part, inconſiderate- 
ly granted in the ſame unjuſt proportions, 
have at length nearly annihilated he com- 
mon lands of England. whereas, on the 
contrary, the large poſſeſſions of the 

neighbouring landholders ought, in rea- 
ſon and natural juſtice, rather to have ex- 
.cluded them from the leaſt ſhare in the 
inheritance of the poor inhabitants; or, 
at moſt; their ſhare ſhould have been 
merely perſenal, as men, and individuals, 
equal to, but not exceeding, the claims of 
their neighbours, that the common: Fn | 
might be truly in common, 

The managers, entruſted 180 5 ſo- 
ciety's property. to form the ſettlement; 
ſhould have no &ttled dominion or au- 

thority 
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thority over the people as governors or 


Judges, but ſhould be contented with that 
* ſuperiority and influence, which their 
pecuniary truſt, as agents and overſeers 
for che ſociety, will naturally afford them; 


and their ſervices may be amply rewarded 


and encouraged after the firſt year's ſala- 
| Ty; by an admiſſion to a due proportion 
or ſhare with the members of the ſociety 


in the general profits of the ſettlement, 


and in the profits of the common or public 
trade of the ſociety; but 0 private trade 


whatſoever ſhould be permitted to anyof 


the ſociety's managers and agents. 


The officers for internal government, 


as the governor or mayor, the ſheriffs and 
other magiſtrates, conſtables, &c. &c. 


ſhould: be freely elected every year by all 


_ the inhabitants, due qualifications being 


premiſed to render men wh to offices 


of dignity and truſt. 


11 5 


The 


[ 268 ] 
The purpoſes of the defence, legiſlation, 


public juſtice, government, and ſubordi- 
nation, of the ſettlers, and their union as 


a community, (however large and exten- 


ſive the ſettlements may hereafter become, ) 


are points more eaſily to be accompliſhed 
than is generally conceived; provided the 
antient Anglo-Saxon government by mu- 
tual frankpledge in tithings(ordecenaries) 
and hundreds * be ene and this 

being 


A ſhort, yet very comprehenſive and well- ſtated 
account of this ancient mode of government was publiſh- 
ed in the year 1780, on the ſpur of an occaſion which 
too clearly demonſtrated the lamentable want of this 
exeellent inſtitution : 1 mean the dangerous riots in that 
year, which could not have proceeded to ſuch an alarm- 


Ing exceſs, had not this inſtitution been long | diſuſed, 


for otherwiſe ** zhe civil powwer,”” as the ſenſible author 


remarks, „would have fully guarded us from its out- 


© rages,” p. 45. I aſcribe” (ſays he, in letter II. 


p- 27.) the complete formation of thoſe general out- 


« lines, by which we have ever defined the Engliſh 
«© conſtitution, to Alfred, on the authority of hiſtorians, 
« who ſpecify the particular regulations which rendered 
« his government ſo happy as well as glorious ; which 
«© have been, in ſome degree, preſerved amidſt violent 
„ and numerous revolutzogs to which every Engliſh- 

| % man 
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being a] ready conſiſtent with thecommon 


law and antient conſtitution of this king- 
dom, 


/ 


« man "Hai an | unconquerable partiality 3 and the reſto- 
ration of which, to their proper vigour and effect, 


would ſecure our perſons and property, and preſerve 


that peace and order which are ſo eſſential to the _ 
' pineſs of the community. Fs 


« Keeping in view thoſe general, thoſe beautiful, 
outlines which were formed by the inſtitutions of our 
early anceſtors; over which the people ſighed when 


broken and deformed, by the Norman conqueſt, by 


cc 


the bloody contefls of the houſes of Lancaſter and 


Fork, by the tyranny of the houſe of Tudor, and the 
„ folly of that of Stuart; and an attention to which, 


« alone, rendered the revolution a bleſſing: we muſt 


define an Engliſh citizen to be a free - man; who is 
to owe his protection, and the ſecurity of his family 
and property, to a civil government, of which he 1 1s 
4 an eſſential member. | 
„ Vou will obſerve, Sir, that I eohline. myſelf t toone 
* object, or one part of our conſtitution, which pro- 
* vided. for the ſafety of individuals, and the preſer- 
vation of order by the following regulations, ſtill 


2 


„ exiſting in names and forms; the revival of which 


.* would be the moſt beneficial and a act ob go- 


„ vernment which can well be imagined. 


„The whole kingdom was, as it is now, divided 
44 into COUNTIES, HUNDREDS, and TITHINGS.- Ter 
% families were aſſociated, their names entered, their 
- 46 occupations defined: the males in them from eighteen 


to hity, or bn _ of age, e themſelves for 
ö «© the 


wy 1 


e 


——— an wr ung ed 
n 


* N — N P 
* Lg det fe 8 : W 4 * 
% F oe pong TO 


ö . 
4 ** OY —— 
rr n > 


— 


e 


* 
DDD 


eee 


1 270 1] 
dom, (fill deomed/egal thou gh notin uſe,) 


might be lawfully eſtabliſhed, even if the 
ſettlement 


t the ſecurity of the zi:hing ; and to obey the ſummons 
of the deccennary, or tithingman, on the leaft apprehen- 
6 fjon of danger. They were furniſhed with fach arms 
cc as the times afforded, _ 
*The perfect kiowlelipe: which every Abbes. 
hood had of its inhabitants; the concern which every 


„ man Had in the fecority of every man; and the obli- 


„ gation which every decennary was under to be an- 
* ſwerable for his tithing; either prevented all viola- 
<* tions of peace and . or e erg, them at their 
6s firſt origin. 

« All the decennaries or rithingmen' were e choſen hy 
.*©. tbe people once a- year; and this is an 4 comnhs circum- 
4 ſtance in the inftitation. e 

<< The ten tithingmen of every — called a hun- 
4 dred becauſe it contained a hundred families, choſe 
« a perſon to preſide over the hundred, to whom they 
„ made their appeals, and who had a power of calling 
<< them out. All theſe were amenable to the earl or 
, countwho governed the county; and he was amenable 
% to the king, who either by the earl or by the ſherif, 
« both of which auere of his own appointment *, could call 


<< out the whole force of a county, or of any number 


« of counties, as the public exigencies required; while 
«« the internal peace and order of each diſtrict was pro- 
«<< yided for without his interference, and in a manner 


„% perfectly e wn was 1 authority and in- 
40 fluence. TH 


Ky Nothing | 
* The HW * in this point is miſfaken: the ſheriff, as well 


-as the earl and beretoch, were, in ancient times, choſen by the people. 
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ferlement i is made within the bratadhs 
22 che preſent Englith claims; but, in 

that 

« Nothing has ever been imagined more ſimple in its 

« conſtruction, or more effectual in the execution, than 
« this part of the Engliſh conſtitution. The ſeveral 
« powers of it, which in mofl caſes are in eternal diſ- 
« cord, are here ſo happily blended, that the people 
« are ſecure and free; the king” 8 power extends to 
« every thing but miſchief, and is, in reality, greater 


« than can be obtained on any other plan. 
+" *Pheſe regulations might be eaſily reſtored and ren- 


% dered as effectual as ever. The prepoſſeſſions of the. 
„people are ſtrongly in their favour; and, perhaps, 

«© no others can be contrived which will not ſet. the body 
„ of the people at enmity with government; which will 


« perfectly allay their apprehenſions and jealouſies; 


„will make them the mijniſters of their own ſecurity, 
«© while the power of the king reaches every individual of 
« them, by a chain, every link of which is efettual, and 
« | av;/l not interfere evith the prerogative of the king in other 
% departments of the ſtate, AREA buſineſs of them | 
way be adminiſtered. * 4 03 #2 f 


If you mean that it is r beda; ” (ſays he, in 


letter III.) *becauſe the inhabitants of this country are 
* too far advanced in luxury, too indolent, too effemi- 


nate, to enter on any plan of ſecurity, which will re- 


0 yenience; and if yon can aſcertain this fact, I have 


% no anſwer to make. But the trouble and inconve- 
s nience are ſuch as would not be complained af By 


women. W is it but an amuſement to learn the 


„% Common 
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that caſe, the legal proceſs in all the 


courts of Juſtice muſt be carried on in 
the 


< common uſe of arms? What inconvenience to ſub. 
* mit toſuch regulations as may bring together: a neigh. 
« bourhood, a pariſh, the ward of a city, a town, a 
«. diſtrict, &c. to clear them of vagabonds, occaſionally 
< to aſſiſt the civil magiſtrate, and to lay the baſis of a 
« oveneral ſecurity, confidence, and ſtrength, where it 
4 ought to be laid, in the whole body of the people? 
„ T will venture to affirm, that there is no other me- 
4 thod by which diſturbances, riots, and inſurrections, 
«© can be prevented, without debaſing the people into 
« the condition of brutes : and there is no other me- 
<© thod by which a king may hold every man in the na- 
„ tion in his hands; while every man in the nation 
« would feel and know himſelf to be as free as it is  poſ- 
« ſible he ſhould be in ſociety, 
« Hints have been thrown out of acts of 1 
*« which render ſuch aſſociations, as I recommend, ille- 
«* paly but the acts are not ſpecified. I know there are 
* laws forbidding a man's going armed, in a time of 
4 tranquillity and peace, without leave from a magiſ- 
« trate, and ſpecifying ſuch aſſemblies of people as are 
« dangerous and ſeditious ; but without the moſt diſ. 
« tant reference to the right which every man has, from 
*© nature, from the connivance of the moſt deſpotic go- 
„% vernments, and from the expreſs proviſions of the 
« Engliſh conſtitution, to provide for his own defence 
« and that of his family; and to vnitewith bis neigh- 


dbourhood, under tho oye and direction of the ſupreme 
7 TER. * magiſtrate, ; 


- 


[ 273 1 


the king s name; and the ſettlers may 
not refuſe to admit a governor, or lieu- 


Mm tenant, 


60 © magilrate for the general peace and order of the 


© community. 


If there were ſuch laws as you mention, eser 


cc 
t 
cc 


©": Cs 


not poſlibly have effect, againſt not only à necgſſary 


right of nature, but an eential principle of the Engliſh 


conſtitution, If a law were made, that, becauſe it is 
palſible an Engliſh elector may become venal, there- 
fore all electors muſt relinquiſh the right of voting, — 


would this conſtitute an obligation? Will any man 


ſay, that the legiſlature is competent to the making 
of ſuch a law ?—how much leſs to annihilate the firſt 
and moſt important principles of human ſociety, by 


awarding, that, as it is poſſible men may make an 


improper uſe of their limbs, or their arms, which 
may be as neceſſary as their limbs, they muſt therefore | 
ſuffer them to be talen of 


„The power of the legiſlature, like every power in 


ce 


cc 


40 
40 
=? 
t 


human ſociety, is limited by certain and accurate 
bounds; it may exceed theſe bounds, and commit 
abſurdities, and even offences. The Engliſh legiſ- 
lature is juſt as competent to make a law, by which 
every Engliſhman may be baniſhed to the Orkneys, 
or put to death, as it is to enjoin the people to give 
up the right of ſelf-defence and preſervation, by the 
uſe of their limbs, or by the uſe of arms. 


„ The apprehenſion that aſſociations will produce 


commotions and riots, inſtead of preventing them, 


© muſt be pretended on y. And all the arguments far 


Ro depriving the * of the right of aſſociating, be- 


tc cauſe 


tenant, of the king's appointment, with 
a limited delegation of authority, accord- 
ing to the conſtitutionof England, when- 

ever 


« cauſe they bave often aſſembled for miſchioveas pur- 
« poſes, are deluſive. Cardinal de Retz ſays, that all 


_ *© numercus aſſemblies are mobs; and I will add, that 


« all mobs are miſchievous. Let the people, who 
« might form ſuch afſemblies, be divided into ſmall bo- 
re dies; and, though the individuals be not improved, they 
% auill af reaſonably and weil, The deſign of aſſocia- 


„ tions is, to prevent large and tumultuons afſemblicsz to 


* arrange the people under the eye of government, as accu- 
« rately as an army, without diminiſhing their conſtitutional 
« independence and liberty; to increaſe the difficulty of 


« miſleading them, and wy all ideas of opens i 
© theme 95 


« Here 1 beg to be ee not as aiming at any 


bc of the rights of the people: but the idea of an appeat 


« 70 them has been borrowed from the government of 


% Rome; in England it is, like the introduction of mi- 
4 litary force, a thing that negligence or miſmanage- 


„ ment may render xec//ary; but the conſtitution is 
c«« perfect without it; no ſuppoſition is made of the poſ- 
© fibility of having any occaſion to make it; and, when- 


4 ever it is made, the remedy may be as hazardous as 


„% any evil it can be deſigned to remove. A whole 
«« nation, like the human body, in order to act with 
© harmony and pleaſure, muſt be divided into ſmall parts, 
« each having its local power, ſubje to the direction and 

W * controul of the general will, 10 Las to 44. 
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ever the privy council ſhall think Proper 
to ſend one. 
But, if the ae e in 
any other part of Africa, not claimed by 
European powers, the managers muſt 
firſt obtain the conſent (and aſſociation, 
if poſſible) of the native inhabitants, or 
elſe the eſtabliſhment muſt be made on 
an uninhabited part of the coaſt ; and, as 
the majority of the ſettlers will probably 
be negroes, returned from ſlavery and op- 
preſſion to their native ſoil, there will be 
no neceſſity to form the plan of govern- 
ment ſtrictly by the conſtitutional model 
of England, any farther than reaſon and 
experience may ſuggeſt the adoption of 
ſome particular parts of it: but we may, 
in that caſe, aſſume the liberty of draw- 
ing a precedent for govern ment from more 
antient and more perfect documents than 
our Saxon records, viz. from the example, 
or rather the original intention, of /he 1/- 
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raelitiſh commonwealth, purified and im- 
proved by the general precepts and maxims 
F the goſpel, and by the example of free 
. Congregational government amongſt the pri- 
mitive Chriſtians, who decided their own 


temporal litigations and differences, (ra 


Ci r π ,. ©* things pertaining to this life,” 
1 Cor. vi. 1—8.) as well as eccleſiaſtical 
queſtions, in their regular aſſemblies of all 
the people: which method was an ancient 
ethnic cuſtom, (derived probably from 


patriarchal times,) as appears by the ex- 


ample of the pagan Epheſians, recorded 
in Acts xix. 38, 39. whom their town- 
clerk referred to a/awful aſſembly (Ty evo 


£xxAmTiGQ, appa rently diſtinct, as the context 


proves, from their ordinary courts of juf- 
ice, then ſubject to the Romans) for the 
examination and reſolution of all extraor- 


dinary queſtions. 
The Iſiaelitiſn government, under the 
theocracy, was adminiſtered by freely-eletF- 


ed Judges and ices (ce my tract on the 


Law of Nature, p. 325 to 329.) through- 
out all the tribes and cities or gates; ex- 


cept in the extraordinary caſes of prophe- 
tical judges; though theſe were probably 


elected likewiſe, as ſoon as their ſuperior, 
or ſupernatural, abilities became gene- 
rally known. 


They had a regular gradation of official 


power, heads of tens, of fifties, of Bun- 


dreds, and of thouſands ; beſides the pro- 


vincial governors, who were ancient 
| headsof houſes or tribes : theſe altogether 
formed one great band of allegiance, uni- 
ting the whole community together for 
action and defence, as one man, With one 


mind, viz. by the free reſolutions of the 


majority; the ſmaller diviſions being re- 


gularly included andcontrouled in the lar- 


ger, and the individuals of all the divi- 
fions being mutuzlly bound to each other 


by the. Ns ares ties, or allegiance, of 
e  frankpledge, 
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frankpledge, which our Saxon anceſtors, 


and many other, even ſavage and heathen, 
nations *, have in ſome degree maintain- 


ed, probably from the patriarchal times, 
For, all men (having #he knowledge of good 
and evil) are capable of this form of go- 
vernment, if 1t is once properly explain- 
ed to them, and eſtabliſhed : and there is 
no mode of defending, reſtraining, and 
Keeping i in order, a promiſcuous body of 
men, ſocheap, ſo eaſy, or ſocertainly effec- 
tual for every profitable purpoſe, as thatof 
arutual government by the principles and 
maxims of right, in ſuch ee 
tioned congregations; each of which is a 


conſtituent part, or member, of a more 


powerful congregation, in the ”m unity, 
or 


. The Romans had their . and centuriones, 
not only in their military, but alſo in their civil, govern- 
ment; and, conſequently, they muſt have had the popu= 
lar diviſions of fiibings and hundred: much in the ſame 
manner as thoſe eftabliſhed by K Alfred in England, 
in imitation of the Iſraelitiſn commonwealth ; and even 


the Chineſe and Japongſe (it 1s ſaid) have ſitbings to this day. 
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dual, however violent or moroſe in him 


ſelf, is prevented from injuring others, by 


having his perſon and his property render- 
ed anſwerable for all damages, which he 


lence or caprice, or which he does not 


endeavour to prevent in others, as amem- 
ber of the titbing wherein any violence 


or offence is committed : for, according 
to the law of frankpledge, no man is en- 


titled to liberty *, that is not duly pledged 


by bis neareft neighbours for the mutual 
conſervation of peace and right. 


| Under this form of government, all 
public works, asentrenchments, or earth- 
works, and fortifications, to ſecure the 


towns and ſtrengthen the country; ca- 


nals, and highways, for public paſſage; 
ſewers, and drains, for the general health 


of 


*<< Omnis homo, qui voluerit ſe teneri Pro LiB&RO, 


* fit in plegio, ut p/egius eum habeat ad juſtitiam fiquid 


« offenderit,” &c. See Lambard's Archionomia, p.1 25.b. 


of the country, &c. may be formed and 
maintained by @ rotation of ſervice ; in 
which the value of daily attendance muſt 
be eſtimated, that defaulters may bear 
their ſhare, or rather a double ſbare, of the 
burden: and the expence of watch and 
ward, or military ſervice, muſt be defray- 
ed in the ſame manner; by which means 
no debt will be incurred for the defence 
of the ſtate. Rich funds may alſo be ob- 
tained to ſupport the credit of a public 
exchequer, (without laying any percepti- 
ble burden on the community,) by a ge- 
neral agreement to puniſh, by fines and 
mulcts, in due proportion to the wealth 
and poſſeſſions of delinquents; increaſing 
| likewiſe, by repetition, for all offences 
as well of omiſſion (or neglect of public 
duty) as of commiſſion ; except for mur- 
der, rapes, and unnatural crimes, which, 
by the laws of God, are unpardonable by 

e T7 any 


PFF 


any community. The people themſelves 


to be judges, people of the vicinage, un- 
exceptionably diſintereſted; liable, be- 


ſides, to the challenge of the parties, and 


duly worn (according to the known laws 
of Engliſh juries) to do rigbt, in the pre- 
ſence of the ordinary judges, and officers 
elected to preſide and keep order in the 


_ aſſemblies. 
GRANVILLE SHARP, 
Old Jewry, 
Aug. 1, 1783. 
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NA Number IV. 
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An eaſy and practicable Plan for laying out 
Settlements on uncultivated Lands, in e- 
qual Diviſions of ten Tithings, or 1000 
Families each; whereby new Colonies 

may be moſt advantageouſly formed and 
extended in regular Diſtricts of Hun- 

dreds, agreeable to the ancient legal Di- 
viſions of our Anglo-Saxon Anceſtors. 
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eke of « 40 e 7 "form- 
700 ing frontier Settlements,” wil ich co- 
pied from the ſecond edition of a book 
ficft printed atPhiladelphia, but reprinted 
at London in 1766, and intituled An 
« Hi Noric cal Account the Expedition 
te ggainſt the Ohio Indians, in the Year 
0 1764, under the Command of Henry 
on Bouquet, Eff. to which are annexed 
Military Papers, containing Reftecti ons 
on theWar with the Savages ; 3 4 Method 
* of forming frontier Settlements,” E&c. 
My reference for the laſt- mentioned ſub- 
je& is to p. 31 of the ſaid book; but, as 
I have not the book itſelf at preſent, I 

cannot pretend to be perfectly accurate in 
my Jute from it; neither do I te- 
uc member 


* 


2 


s- 


6 


oy 


member whether the author recommend... 
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ed a government by titbing and hundred 
courts, with their proper officers, accord- 
ing to the Anglo-Saxon model; but only 
that his propoſed ſettlements were (happily 
for my preſent puipoſe) laid out in equal 
diviſions of o one bundred lots each, for the 
maintenance of one Bundred families; ſo 
that, of coutſe, the conſtitutional regu⸗ 
lations for buidreds, recommended i inthe 
preceding tracts, will not be leſs ſoitable 
and beneficial to bis ſcheme , than bis 
certainly i is to mine. 4 | 
Let us ſuppoſe a ſettlement” (iy 
he) © to be PLES for one. bundred . Ja- 
. milies, com poſed « of five perſons each 


“ upon an average. 4222 3 


Lay out upon a river or creek, a ge. of 1760 yards * 


ec or a mile foreach fide. 
„ That ſquare will contain 640 acres. 
« Allowance for ftreets and public uſes 2 x 
<« To half an acre for every houſe _ 95 acres, 
«© To 100 lots at 5þ acres 550 


The four ſides of the ſquare mea- 
<= < ſures 7040 yards; which gives tocach 
«© houſe. 
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«houſe about 70 yards in fiont, toſtoc- 
| 5 Kade, and the ground. Allowed for 
Me building, will be 2 10 Sect. E ves 

about 109 feet deeg. Vo Bonn e 
„ An acre of: ground will ——_ 
*:leaſt-30-buſhdaof. Indian corn; there 
fore, tvro actes ate ſuneient to ſupply 
ce fiye perſons at the rate of 12 buſhels 
each perſons to other actes will be 
for cows and ſheep. another for;hay, 
tt to he ſown with red clover ; the re- 

c maining half. acre may he Aid out for 
„ 4 garden. Thus far the author's 
5 plan may be applicsble ta lands even in 
England, eſpecially if laid out in les 
divifions of fitbings, inſtead of bundreds, 
preſerving the ſame due proportion of 
land in lots for each family. The ten fas 
milies with their habitations would form 
a compact little village, undet the govern- 
ment of a tithing-mun, annually elected 
from. among themſelves, whereby all 


would 


the poſſeſſion of ſuch patiſh-lots ſhould 
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would be rendered mutoalty reſponſible 


for each other, for the vommon peace; 
and to make good every damage ihat miglit 
be occaſioned by the ill behaviour of any 
individual hindüg them. An eſtate laid 
out in ſmall farms, with fuchꝗ a ritbing 
village in the centre of it, for a conſtant 
ſupply of labourers, might be made to 
Maintain a much greater number of peo- 
ple than land Generally does in the ordi- 
nary way of farming; and would conſe- 


gquently, be much more beneficial- both 


to the landlords and to the nation at large. 
Commons ahd waſte foreſts' or chaſes 
might thus be laid out and occupied by 
the laboùring poor, to the great reduction 
of pariſh rates us well as of the price of 
labour; for, free and uſeful: labourers 
would never be wanting, if ſuch a regular 
proviſion, under their own management 
could be found for their families. But 


be 


£ 


1 
be limited to thoſe perſons, who occupy 


no other land; and ſhould- be delivered 
up to the pariſhor community, for the uſe 


of other unprovided families, as ſoon as, 


any poſſeſſor obtains more land, either as 


a farm, or in fee, (as recommendedſ in a 


former Tract,) to prevent the monopoly 

of land, and the entire depriyation of the 

poor from any ſhare in it, as at preſent. 
The remainder of the author's ſcheme 


is ſuitable only to unoccupied countries, 


like many parts of Africa and America, 
where the people are few, and the lands 


of ſmall value, viz. Round the town” 


(ſays he) © are the commons of three 


« miles ſquare, containing, excluſive of 


_ © the lots above-mentioned, 5120 acres, 
« On three ſides of the town, five other 


* 


ſquares will be laid out, of three ſquare 


ce miles, containing 5760 acres each; 
* one of which is reſerved for wood, for 


« the uſe of the ſettlement ; the other four 


12 


* | Oo „ to 


„ . 
to be divided into 25 out- lots, or plan- 


- * 
| i 


_ tations, of about 230 acres each; fo 


& that in the four ſquares there wil be 

% 100 ſuch plantations, for the 100 fa- 
« milies. Another townſhip may be 
laid out joining this, upon the ame 
85 plan, and as many more as you pleaſe, 
upon the ſame line, without loſing any 


1 ground. 1 


The following is a rough Sketch of the 
| whole, 
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The banks of the river (as in ancient 
times) ſhould be deemed common or public 
as the river itſelf, under the conſervation 


of i the community; and ſhould be reſerved 


for future improvements, (as for the ae- 
commodation, not only of fiſhermen, but 
alſo of manufacturers, traders, and of all 
induſtrious ſtrangers, ) and docks, or navi- 
gable cuts (whenever the level of the 
country will permit) ſhould be made 
from the river, as far back, at leaſt, as 
the centre between every two townſhips. 

The ſpaces between the ſquares are left 
for roads and common communications 


between the ſeveral lots; and the roads 
vrhich divide two diſtinct townſhips ſhould 
be ſtill more ſpacious for the common 
uſe of all the inhabitants, the cartage of 
their produce and other traffic, the dri- 
| ving of cattle, &c. and a ſpacious road, 

to be formed lengthways throughout the 
whole ſettlement, ought, in forming the 


bots, 
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it | lots, to be reſerved through the centre of 
ic each townſhip : the central lots, which 
n will thereby be diminiſhed in ne, will 
d find ample compenſation, in value, by 


their ſituation on the great central road, 
which I have expreſſed by a dotted line. 
l do not remember whether any roads, or 
ſpaces for them, were expreſſed in the 
original plan of the author. 

I would likewiſe deviate from the ori- 
ginal plan of the author, with reſpe& to 
the ſituation of the 5760 acres of wood- 

E: land for each- townſhip æ which, I con- 
5 ceive, had better be reſerved in one of 
| the moſt diſtant. ſquares, at an angular 
fituation from each town, inftead of being 
in the oppoſite ſquare, according to his 
propoſal: for the towns will not only be 
more healthy, by having the uncleared 
lands more diſtant from them, but alſo 
the inhabitants, when on watch and ward 
duty, will be better enabled to diſcover 


* 


ime of war. 


[ 296 3 
the approach of any lurking ſavages, or 


other enem 
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TRAOT, Number v. 


A farther Declaration of the . po- 
pular, or congregational, Right to ele 
Biſtups; intended to illuſtrate, more 

effectually, a Maxim of the Common 

Law, cited in p. 91, viz. © Ordo Epiſ- 
* coporum eſt Robur * ” Jenk. 

Cent. p. . 
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« ORDO EPISCOPORUM EST ROBUR REPUBLIC. 
= | Jeak, Cent. p. 56. 


'% 


T is an | eſtabliſhed maxim of the com- 

1 mon law of England, that The or- 
&* der of biſhops is the firength” (force or 
hability) © of the commonwealth.” But, 
in order to render this maxim obvious 
and unqueſtionable, we muſt neceſſarily 
imply and include, in the epz/copal func- 
tion, that very important branch of it 
already mentioned, viz. the preſiding as 
chief popular magiſtrates in the congrega- 
tional courts of common law *; and we 
muſt alſo ſuppoſe the continuance or re- 
eſtabliſhment of the primitive chriſtian 
freedom in epiſcopal elections ; that the 
biſhops, by real popular elections, may 
be truly popular magiſtrates, worthy to 
"FD be 


* See ſecond note in 2 97. 10 ' Leger Edgari,"” &c. 
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be entruſted with the civil as well as the 
ercleſi aftical INTERESTS of tbe common- 
wealth. Mr. Sadler, in his“ Rights of 


* the Kingdom,” ſpeaking of the time of 
K. Henry II. ſays,— 


It feemeth conſide- 


rable, how all hiftorians (of that time 
and diſpute) db record, The chofcR 
OF BISHOPS: fo be in the PEOPLE: in 
'PLEBE and in POPULo, as well as in 
CLERO. They mention RADULPH, er- 
dained a biſhop for the Orcades : but 
rejected by all, becauſe not elected by 
COMMON ASSENT of the PEOPLE; PLE= 
318, CLERO®, PRINCIPTS, it is every 
where in the old monks; and how the 
poor biſhop wandered up and down, as an 
„ affiſftant to other prelates, &c. See p. 


235, and more inſtances alſo at p. 243. 
The learned author of a tract, (printed 
ſeveral years ago, as appears by the liſt of 
tracts publiſhed at the ſame time, but 


without a date,) intituled, . Lex Parlia- 


For cleri. 


wy nen- 
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* gentaria, or 4 Treatiſe. of the Law. and 
"> Cuſtom of Parliament,” &c. has cited 
various proofs of the prople's right to elect 
biſhops.— That for ſome years,” (fays 
he,) « after this new. charter granted i in 
* this Engliſh. parliament,” (meaning a 

parliament held atLondonbyK. Henry l. ) 

4 the PEOPLE were generaſly RESTORED, 

* to the right of elefling their own magiſe. 

« trates and officers, civil, mi litary, and 
5 ECCLESIASTICAL; and this” (lays. 

the learned author) 60 I take to be the 
« grand | foundation of the Mas NA CnAR- 

«© Ta of Engliſh liberties, i.e. as it gave 

relaxation from Norman tyranny and 

ſlavery. And this may teach us, that 
the rights and liberties of the commons 

of England, are neither ſo illegally 
e begotten as by rebellion, nor of ſuch 

* tender years, as ſome imagine. But, 

« if an any man is not convinced from what 


«] haye before produced, touching the 
Y p 2 [FEM eig 


ce 


* 


K 


8 
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origin of Engliſh parliaments, and the 
ce antiquity of the houſe of commons, let 
* him peruſe the authors cited in the 
« margin *, eſpecially the treatiſe writ 
10 by that learned judge Sir Robert At- 
« kins, on this very ſubject. WE 

« Nor was this the firſt Eogliſh par- 
oe liament held under this king, Mat. 
«< Paris has given us a brief account , 
(which other authors confirm and en- 
large,) that one Ranulph, biſhop of 
Durham, (whom Mat. &c. adorn with 
« the ſublime titles of, Vir peſſimus, & 
t corrupt iſſimus; homo perverſus & ad 
te onne ſcelus paratus; vir ſubacto ingenio 
« & profunda neguitia, Sc.) was impri- 
« ſoned, &c. by a common- council or 
hs parliamentof Engliſhmen, The whole 

: wel paſſage 


= 


K* 


* Dier é o and 70. See Mirror, 6. I. ſect. 3- Bra. 
Flet. Lambard's Archaion, 57, 239, 245. Sir R. At- 
kins, p. 20. 17. &c. Vide Poſt, c. 6 & 7. | 5 


+ 37» 39. 2 Inſt. 15. Saxon Chron. ſab anno 1099. 
P- 208, 210. Flor. Wig. & e. Mat. Par. 39. 
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2 paſſage runs thus, Eo tempore rex le- 

| nuit in cuſtodia Ranulphum Dunelmel- 
<« ſum, epiſcopum hominem per ver ſum & ad 
e omne ſcelus paratum, quem frater regis 
« i. e. rex Willielmus epiſcopum * fecerat 
«* Dunelm..&. regni Anglorum fubverſo- 
te rem; qui cum regi jam ditto nimium Het 
40 familiaris, conſtituerat eum rex, prucu- 
ratorem ſuum i in regno, ut evelleret, de- 
* ſtrueret, raperet, et diſperderet, et om- 
* nia omni um bona ad fiſci commodum com- 
'** portaret. Sed mortuo eodim rege iniquo 
e & Henrico coronato, de communi con- 
ce  filio gentis Anglorum, Poſuit rex eum 
« In vinculit, &c. 
% Nor was the concurrenceof thecom- 
© mons in parliament requiſite only to 
4 the impriſonment or exauctoration of 
t b;/hopsF, the ſame aſſent ſeems as ne- 
10 cefſary, and that too in a ſuperior de- 
ec rer. 


OM e a court biſhop. ” 
1 —— on the — P. 118, 1 33. 140, dc. 


& grec, as to their 4 or cogr ma- 
1 tion; divers inſtances of this appear in 
* the hiſtorians of thoſe times : I ſhall 
« ſelec ſome to prove it then the cuſtom 
* of England, Scotland, Wales, Freland,_ 
10 France, &c. © 
Anno 1113, Ralph, biſhop of Ro- 
t cheſter *, was elected archbiſhop of 
ot Canterbury by the king, annuente Plebe 
« & chrot; this was done in cummuni 
* confilio apud Windfore t. And I find, 
about the ſame time, that Wanger 
ec Ralph, who had been ordained a bi- 
“ ſhop in Scotland, was rejected by all, 
5 becauſe not elected with the Ponent ; 
cc of the people, &c. and, notwithfland- 
te ing his conſecration, was forced tq 
dc wander about, and officiate a8 a coad- 
te jutor to other biſhops. : 
te About the year 1120 ||, one David 
«© was conſecrated Ws of Ban gor, by 
"568 the 


x © - rom] "| Malm(b. | 


« the then archbiſhop of Canterbury 


ec 
"ec 
"7c 
t 
cc 
* 
= 


=” 


| (e 
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but it is expreſsly (aid, that he had 
been thereto elected, 4 Principe clero 7 
& populoWallie, i.e. by a Welch | par- 
liament. And in the ſame reign one 
Gregory, an Iriſh abbot, was elected 
to the biſhopric of Dublin, à rege Hi- 
berniz & clera & popule, an Iriſh par- 
liament. So that the commons, atthis 
time, were a conſtituent part of the 


Scottiſh, Welch, and Iriſh, parliaments, 


as well as with us in England. 


And in the year 1128, I find that 


famed ſcholar, Gilbertus Univerſalis, to 


be elected and conſecrated biſnop of 
London, annuente clero & populo. This 
ſeems at a parliament at London. 


But this right of the commons. in 


cc 


electing biſhops, does more clearly 
appear in Henry II. s time, when all 


ec * hiſtorians agree it to be a N cul- 


| . Vide jo tax Chr, fab An 1127. 


<c © tom 
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tom both here and in France (and ſeems 
& founded on divers expreſs canons of the 
| primitivechurch. ) Inſomuch, as Me- 
* Zeray, in his hiſtory, aſſerts, that un- 
© til that time (i. e. the middle of the 
& 12th century) the voice of the people 
in elkcting biſhops, was efteemed the voice 
tc of God. 2» | 
Even the hiſtories, publiſhed by papal 
authority, bear ample teſtimony of the 
people's right, andthe exerciſe of it in an- 
_ cient times, though it has been long 
_ uſurped by that very authority. See Talia 
Sacra, (the Hiſtory of the Italian Biſhops, 
cited in the former tract, ) vol. I. p. 1284, 
in the accountof the biſhops of Tarracina; 
where it is expreſsly declared, that, on 
2 death of Avitus, biſhop of Tarra- 
2, St. Valentine was elected biſhop x 
re « the CLERGY and PEOPLE : of that city . 
St. 


. «4.8, Fabien Ci, er Flavio abi. 1 
6% filius, agfuncto Auito, a eL RRO er POPULO —— civie 
ulis epiſcopus electus, Sc. - : 


« 


ect  datus s gd giaſdem ecelęſſæ e ut alan daretyr 
* Bog e e | 
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St. Valentine is {aid to have ſuffered'r mar- 
tyrdom about the year R 
In the account of the arohbiltiops of 
Florence, (vol. III. p. 12. of the ſald 
wotk,) Zenobius, about ile yeat 376, 


is ſaid to have beer eu, not oy bythe 


clergy, ' but by ALL THE PEOPLE; Which 
unanimity was eſteemed a vine call, not 


lawfully to be "refuſed, * And, About the 


21 be + wt 1. 
. year 
1 oe 4 6647 a dire! fed* etiam ab be ' Popute - | 


1 lombiter ad von rr rA apiters 40 E. 
© Nec vero licuit ei reniti, uel obfiſtere 1$T1US MQDI ELEC- 
« Front,” quorum, 14 prefatns um, na consintsu er 


* An QUELY M /qorpm CONCIVTIUN :fuarat poſtu - 
wanne 


indir tied 2390 
* Fhis .exprefſien, © Farah 3 for BY is much is 


modern than the times to which Vickers applied; tough confightes, 
perhaps, 38 4 ſynonymous term by the compiler of this hiſtory; who, 
of courſe, may be ſuppoſed to expreſs himſelf in the modern language 


of his on times. There are many examples of the like groſs'mſzp- 
cation of this word, and alſo of pontifex for epiſc gun by eccleſiaſtical 


hiſtorians 3 3 but we are not therefore to eonceive that they: found theſe 


words, ſo applied, in the ancjent records from which they compiled 
their hiſtories. For the word pomtifex did not figni fy a chriſtian biſheps 
the etymology of the word beingdeducibie entirely from a groſt AAN 
Ceremony, (as I have already ſhe wn i in p. 64.) peculiar to R O NE ieh, 


g and acplicable to none but the pagan augurs of Rom e, until the Roman 
er pf the Weſtern branch N d the title of renrirkx MAXI- 


LA MV5, 


* — ——— — — 
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year of Chriſt 443, Silvianus, an African, 


was elected biſhop of Tarracina, A clero 


© ef populo, (tom. I. p. 1290.) But the 
language, reſpecting the appointment of 
the biſhops of Tarracina, was totally diffe- 


rent jn the very noxt century; nay, even 


under their Saint Gregory, or Pape Gregery 


TRE GREAT, the papal uſurpation, on 


the rights both of clergy and people, was 


become ſhamefully notorious | for we 


read of biſhops taking the charge of the 


church of Tarracina, te ex imperio-MAG- 
.« * GREGORM,” © * by the command of 
„ GREAT GREGORY!” GREAT: Gregory 
indeed he might well be called; for the 


popes having, then lately,* revived the 


: imperial. REM. 0 PONTIF EX MAXI- 


Mus, 
wh es 4 


Mus, for political purpoſes; and, whilſt they continued in power to 


maintain it, (which they did at leaſt to the death of Valentinian III. 


A. C. 455, if not to the time of Auguſtulus, when the Weſtern branch 
of the Roman empire was entirely aboliſhed by Odoacer, in the your 
4772) ho biſhop could either have the power, or even an inducement to 
aſſume the title cf ponrifex, until the imperial bead, to which it was 
inſeparably annexed, became, er is were, wounded to death, nor 
until the time was come, that this * deadly word was to be 
cc bealed;"* and wo be to that 5 1ſhep who firſt diſgraced his function 
by that fatal mar. | 
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« MUS,” were become ſuitably. — 
and imperious in their language; fo that, 
notwithſtanding the counter-title of © (ere 
% ous ſervorum Dei * which Gregory had 
hypocritically aſſumed, as a cloak of 
humility. to cover the pride of the for- 
mer title, yet, in his imperious language, 
he ſufficiently manifeſted the character 
of the « little horn,” foretold by Daniel, 

(ch. vii. 8. )i in which © ere eyes, like the 
ee eyes f a man,” (i. e. the horn was to 
be a b:/hop, or rather a ſuoceſſion of Bi- 
Hoops, ho are properly ſecers, or pver- 
ſeers, viz. Enioxovo, very aptly repre- 
ſented by . tbe eyes of a man, ) and ©.@ 
« mouth ſpeaking great things.” And, 
accordingly, we read of Agnellus, bi- 
< ſhop of Funda, (er Fanda,) «© who 
_ managed the church of Tarracina * ex 
*© tmperio, by the command of GREAT 
« GR an?. And alto, that ** Con- 


8 Jantius, 


„ (0 vel F . , epiſcopus, 7. arr akin ecel⸗ am ; 
ec adminiftravit, x x 1MPERIO MAGNI GREO OR,“ Kc. 
(tom. I. p. 129 be) 


—- 
. Nantii 2 Parr, B large ; 
of rhe ed Tar racing; e impeHto,by 
e DMMAND ide Jane St. Orritery, 
* 15 pan #197 Thus che popes be- 
an tel eläde the fen of biſhbps, by 
appointing other biſhops to kak care of 
ehievicant es: but they aftttwards bold. 
ly tool che d hechion, even nominally, upon 
chemſclöes; which, before, they had 
vſurpec indeed in effect, but did not 10 
openly profeſs 3 and) accordingly, in the 
very ſatñe page, we read ofone Ambrojous, 
a MoNx,- being ELT ESTE biſhop. of 
Farrxcina, by pope Alexander II. in the 
year 1071; * ab Alexdndroll. xLEC Tos 
* fait epiſcopus, an. 10 1;” and alſo of 
one Gregory, another MoNK; being ele#- 
ed biſhop of en by pope Paſ- 
chal II. 


\ The 
e,  Conflantius Panormitanus, epiſcopus, curam 2 Fe de 

« grege Tarracinen. EX IMPERI1O eju/dem S. Gregorii pon- 

*® tif. uti palam fit ex lib.7. epiſt. 14. (tom. I. p. 129t.) 


+ Gregorius MONACHU sC 90 4 Lebe IL 
« pontifice ELECTUS) Tc. on 
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The popes obtained this abſolute do- 
minion over epic electiuns by various 
arts and wiles and by gradual eneroach- 
ments, craftily made, according to the 

circumſtances of the people they intended 
to deceive from time to time; and they 

always advaneed in their. demands after 
ile admiſſion of every unjuſt claim; which 
demonſtrates the danger of ſwerving, in 
any reſpect, from primitive.uſages. The 
 monkiſh clergyi in every part of the world, 
in proportion as the falſe notions of the 
fanQity of celibacy advanced and prevailed, 
were regularly the inſtruments employed 
ia thus /pprng the rights of the clergy and 
People, But the fathers at the council of 
Laodicea (which was as early as the year 
of Chriſt 365, or 367; according to bi- 
| ſhop Beveridge. See Dr. Cave's Hiſt. 
Eccleſ. p. 231.) did not proceed fo gra- 
dually in ſapping the rights of the people, 
but boldly excluded them, at once, from 
1 1 . all 


; [ 310 1 
all interference at epiſcopal elections, (ſee 
canon XII. ) and alſo from tbe appointment 
of prieſts, (ſee. canon XIII.) which, how- 
ever, as the learned patriarch of Antioch, 
Balſamon, has remarked, affords proof 
that, not only BISHOPS were elected, in 
* ancient times, by THE MULTET UDES,. 
ber n 3 but even the PRIESTS aljo*.” 

The 

oF 8 % To e . Wee (ſays Balſa- | 
mon). art u lber zie To rahν%⁰ upiderro 030, TU 
A, ENA xG begrigy &c. That the people were allowed 
z ſhare in the election, even of their priefts, as well as 
of their 27 hh, appears alſo by a quotation which I find 


in the M. S. votitia ecclefraftica, of the learned Dr. Man- 


gey before cited, via. Diſt. LX XVI. Can. Qsicungue 
*© exinde jam accefſu temporum PRESBYTERIO wel BPIS- 
„ cOPATUT, f eum CLERT & PLEBIS evocauverit ELEC- 


1 o, ſacistur. Vide Anton. Aug. Epic. Juris Pont. 


E , 


4 J;b, 3. fit. 4.“ (the figure preceding the 4 is blotted, 


and not legible,) © oe #8. 4. tit. 18.“ And that it II. 
an eſtabliſhed practice in Spain, for th dergy. and people, 
of each city or diſtri, to elect priefts, appears by the 


8 rgth canon of the fourth councilof Toledo. Se nec 
Ia; 
ay ile detucep's SACERDOS. erit, quem ee CLERUS, nec ro- 
ES PULUS, propriæ civitatis ELEGERI T, wel audtoritas | 


* metropolitani wel comprovincialium Secerdotum affenſro 
ec exqueſivit,” & c. Conſilium Toletarum IV. ange C. 
633. Sacroſancta Concilia, tom. . Par. edit. 7 = 


5 . T ow 1 


4 


The monk: prelates in the ſecond 
council of Arles, at a much later period, 
(A. D. 45².) durſt not proceed ſo rapidly 

againſt the Peoples right of elefiion, though 
ſhamefully bold, at that time, in promo- 
ting be doftrines of demons,” by pro- 


hibiting marriage, or (in the words of 


ſeripture) * forbidding to marry.” See the 
ſecond, third, fourth, and 43d, 44th, 

' 45th, and 52d, canons of that council. But 
vñrh reſpect to epiſcopal elections, they 
ſeem tohavye affected an imitation (though 
a very deluſive one) of the ancient mode 
of electing two or three perſons, (as de- 


ſcribed in a note of a former tract, p. 88. 


90.) and they thought themſelves obliged. 


ſtill to acknowledge that the people were 


intitled to ſome ſhare in the election; 
which, however, they reduced to as fmalt 

A proportion as they could venture to do 
at that time, and craftily ſtated it in a moſt 


precarious light, to leave room for farther 
innovation If 
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. ments of the man of fin!“ 


L | 3 12 „ 
Fenn viz. that TURERPRRSPNS. 


« ſhould be nominated by the biſbops, (i. e. 


inſtead of the people, as before,) ** out. of 


te which three per ſons, the CLERGY, OR 
cr zENS, Mul have power io ales 
Nfg. The word VEL is artfully 
inſerted, inſtead of the copulative BT, 
between the words CLERICT and CIVEs, 
that the acknowledged rigbt of the C1TI= 
ZENS, might be occaſionally ſuppreſſed, 
whenever the temper of the times would 
permit, The ſame crafty inſertion of yel 
fores 0 may be ſeen i a. the ſeyenth ande 


2 2 Plau, ci like der and tings, they wank 
felted their «« vill and pleaſure” againſt r7 2575 n or- 
« Ainatione epiſcopi hunc ordinem rebel, ut primo loco 
*© venalitate vel ambitiane fab note TRES ab epiſcopis nom. 7 
« gentur, de quibus CLER1CI VEL cives erga unum eli. 
« pendi habearit poteſſatem. Concilium Arelatenſe' I; 
can. 54. Howel's Synop. Can, p. 202. Theſe are far- 
ther proofs of the deceiwablene/; of unrighreoufheſs,” | 
(mentioned in p.72—75.) by which the monaſtic clergy 
rendered themſelves too generally the neee op: 875 


— 


+ * Metropolitanus epiſcopus a comprovincialibus . 
4 gi, clericis VEL populis electmus, Ac. Howel's Synop. 


ein. P. 261. 


8 
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of the ſecond 8 of Orleans, (conci-. 


lium Aurelianenſe ii. A. D. 533.) where 
| it 18 manifeſtly intended as a preparatory 


ſtep to the ſuppreſſion of. the pee 8 ſhare 


in the election. 


The like monkiſh 1 appears alſo i in 
the third canon of the third council of 


Orleans, A. D. 538. But, though this 


deceitful mode of innovation could paſs 
at Arles and Orleans, yet it was too groſs 
to be admitted in the capital of France 
at a ſtill later period; for, even ſo late as 
the third council of Paris, A. D. 557. we 
find the right of the clergy and People to 


elec biſhops (expreſsly, juxta antiquam 
= conſuetudinem,” &c.) publicly aſſerted 
and eſtabliſhed ; and even the royal inter- 
ference, or MANDATE,moſt carefully, and 


in ex reſs terms, PROHIBITED T. But 

Rr " me 
„ De comprovincialibus vero erdinandis, cum confenſa 
«© zmetropoliti chri VE L civium, &c. (Ibid. p. 245.) 


+ See Sacroſancta Conſilia, rom. 5. p. 814. Paris 
edit. 1671. Concilium Pariſienſe III. circa annum 
| « Chriſti 


* __ 
r 1 .- 

- 
0D line c cf — I ⏑ © 


LE» 


the grand enemy to la and fight, 6 eig, 


the PAPAL POWER, found means, at 
length, 


« Chriſti DLV Il. Pelagii Papz III. Childeberti Regis 
« XLVI. C. VIII.“ Et quia in aliquibus rebus cos 


* ſuctudo priſca negligitur, ac decreta canonum violan- 


« tur, 'placuit ut jux/a antiguam conſuetuainem ca nonum 
« gecreta ſerventur. Nullus, c:vibus invitis, ordinetur 


4 epiſcopus, niſi quem populi et clericorum electio pleniſ- 


«« ſima quæſierit voluntate. Nox PRI Reis ur- 
% R10, neque per quamlibet conditionem contra metro- 
« polis voluntatem, vel Epiſeoporum comprovincialium, 
4 ingeratur. Quod fi PER ORDINATIONEM REGIAM 
* hoe noris iſtius culmen pervadere aliquis nimia teme- 
ec ritate preſumpſerit, a comprovincialibus loci ipſius 
% Epiſcopus recipi nullatenus mereatur, quem indebitè 
6c ordinatum agnoſcunt. Si quis de Comprovincialibus 
« recipere contra interdicta præſumpſerit, fit afratribus 
« omnibus ſegregatus, et ab ipſorum omnium caritate 
% ſemotus,” &c. * And becauſe, in ſome things, 
« the ancient uſage is neglected, and the decrees of the 


s canons are violated, it pleaſed,” (the afſemb/, ly to or- 


4% Jain,}) * that the decreesof the canons ſhould be ob- 
« ſerved, according to ancient gſæge, no perſon, con- 
« trary'to the willof“ (any) “citizens, ſhall be ordain- 
« ed biſhop, except him whom 0e election of rhe people | 
0 and clergy ſhall have required by the moſt ample de. 
« fire,” (by the meſt manife/? mejority in ſentiment. ] “Let 
4 not any biſhop be brought in by the command of the 
prince, (or king,) © nor through any condition” 
4 (or terms) ©* whatſoever, againſt the will of the me. 


« tropolitan oy of the con-provincial biſhops, Bot 


6 if, 


— 
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hs to diſpenſe with this juſt Pariſian 
law; for pope: Zacharias, the ſame that 
abſolved Pepin from his oath of allegiance 
to king Childeric III. thought proper alſo, 
in the plenitude of bis diſpenſing power, 
54 to INDULGE king Pepin, that be might 
% NOMINATE biſhops 10 be ordained 
throughout tbe ki ngdom of France, as 


« any ſees ſhaufd become vacant he 
Ros The 


2 if, by op PPE PID" any biſhop, with too much 

% raſhneſs, ſhall preſume to paſs through“ (or attain) 
the ſummit of this honour, he by no means deſerves 
«« to be received by the con- provincial biſhops of that 
«© province, whom they kpow to be andy appointed. 
46 If any one of the conprov incial biſhops ſhall preſume 
« to receive him, - contrary to“ (theſe) ** prohibitions, 
„ let him be ſevered fiom all the brethren, and remo- 
t yed from the efleem of all of them,” &c, Which is 
clearly the penalty of excommunication decreed againſt any 
| biſhop that hall prefume to acknowledge the authority 
of any roal appointment to the dignity of a biſhop: and 

they had it in their power to render ſuch appointments 
null and void, by refuſing the e/ential introduction to the 
office ; the giving an epiſcopal * by laying on of 
hands and previous prayer. 


See Italia Sacra, tom I. p. 19. „Hic pontifex,” 


| (peaking of Sandtus Zacharias, A Benedictine mont, 
made 


WM. 44 


c 
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The dan ger of regal influence, in ebiſco- 
pal elections, had been early foreſeen and 
carefully guarded againſt, not only by 
the council of Paris, (laſt cited, ) but alſo 
by the primitive church *, and thereby 


made pope, A.D. 741.) “ Pipino regi Francorum _ 
% DULSIT, wt per Galliæ regnum in mitem. ordinanuos, 
, wbi ſedes vacaſſel aligua, XOMINARET.“ 
r peculiar care and caution of the primitive 
church, to preſerve epi/copal elections from undue influence, 
is worthy to be remarked, hecauſe it demonſtrates the 
exiſtence and pre.eminence of the epi/copal order in the 
church, (clearly diflin& and ſuperior in office and de- 
gree to the order of preſtytery, from the apoſtolic times: 
and, though all biſbnps muſt certainly be preſdyters, yet the 
conſtantre-ordination of every pre/oyter after being elected 
or nominated to the office of a biſhop (by the ſame eſſen- 
tial rites cf ſolemn prayer for the guidance and aſſiſtance 
of the Holy Spirit, with the impoſition of hands) deman- 
ſtrates, that preſþyters, though really pafors, and, in 
ſome reſpect, owver/errs of diſtin focks or congregations 
of chriſtians, yet were not properly b;/hops (£r10n0nr) in 
the primitive ecclefiaſtical ſenſe, until admitted to that 
dignity by the renewal of their ſacred orders with the 
expreſs de/ignationto the epiſcopal function: for the eu- 
tial rights of ordination, (prayer for the Holy Spirit and 
_ laying on of hands,) are the ſame, for all the three de- 
grees of the chriſtian miniſtry, differing only in the ge- 
gration to their reſpeQive duties of deacons, preſbyters, 


and biſhops, | 


7 3 
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the wickedneſs « of this lawleſs pope, and 


his INDULGENCE to K. Pepin, is render- 
ed the more conſpicuous! The learned 


biſhop Beveridge gives a decided opinion 


that the zoth canon of the ancient codex, 
which he calls“ codex canonum primitive 
"66 eccle fie,” was neceſſarily ordained, 


« bt. any perſon, by, money or. MEANS OF 


<6 SECULAR POWERS , ſhould be promoted, 


« but ON Y by the free election of HE 


-# 


1707 


4 CLERGY anderopLy V. But nocom- 
ment can "ye" more clear and decided, 


than the canon itſelf i in guarding againſt | 


the interference of princes,” viz. © F any 
; 4. bis nor, having availed hinſeif” (of 
the power or influence) bs of WORLDLY 
et PRINCES, ſhall through them have. ob- 
Re tained, authority over 4 church, let Bim 
0 © be depeſed and 1 parated,” (or excom- 


municated, 


OFT N aut SECULA RIUM POTESTATUM: 
4 ope, ſed LIBER 4 aan 034 CLERI POPULIQUE ELEC--- 
© TIONE premoveatur. See his Codex Canonum 


Eccleſiæ primitive vindicatus,“ &C. p. 20g. 
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28 ] 
municated, ) © and alſo all theſe that com- 


* municate” (or have fellowſhip) * ec with 
hm . The council of Paris, before 
cited, feems to have copied the ſpirit of 
this law. Thus the moſt jealous repub- | 
: licans may beconvinced that epiſcopacy has 
no neceſſary connection with monarchy ; 
but, on the contrary, is an inſtitution 
which ought to be entirely inde ependent of it; 
independent, I mean, with reſpect only 
= NOMINATION or elefronto the dignity: 
ſo that royal mandates and letters 1 miſſive, 
with the conge d "elire,” are by no 
means founded in right, but are only 
modern encroachments, promoted by popes 
and monk when they were unable ta mo- 
nopoliæe the power of electim to themſelves 3 
for they would rather throw the nomina- 
tron into the power and will of arbitrary 
Feet ma pegs oped meth 1h. Fu 


Ei Ts; mene eg KOEMIKOIE APXOYEI ua, 
8.5 E&UTWv a die bin: eU verrat, xcebajonolu 5 α "aÞa- 
| gadrabo, xc 6s xοννντιaxν⁰it qͤrarrig · dee biſhop Beve- 
ridge's . Codex Canonum Prinitive Ecch/;z,” can, * 


p. 442—-— 


I 319 J 
princes than fee it lawfully exerciſed by”. 
the clergy and | people; provided their par- 


al favour towards K were admitted 
as an © INDULGENCE” from their own. 
plenitude of power! But, though king Pepin 
was baſe enough to avail ,himſelf of the 
preſumptuous and wicked encroachment. 
of pope Zachary on the people's rights, 
yet his ſon and grandſon were more ho- 
nourable than their anceſtor, and, inſtead 
of baſely accepting this moſt unjuſt papa 
indulgence, on the contrary aſſerted the 
popular riglt to elect biſhops in the plain- 
eſt and moſt unequivocal terms, and no- 
bly and difntereftedly reſcued it from the 


uſurpations of the monkifh clergy, which 


had almoſt univerſally prevailed for ſome 
time before. For the emperor Ca RLE 


THE GREAT moſt nobly ordained, That 


« biſhops ſhould be choſen according to the 
« fatutes of the canons, by the ELECTION 
© OF THE CLERGY AND PEOPLE of Ie 


i 00 proper 


. : _ Tn Ee rene 
— — 


—— — em 


3 
17 
* 
5 
3 
Wc. 
15 
[ AY 
428] 
* 3 
4 u 
14 
= 
4 
$: 
y 
- 
A 
N 
bj 92 
A 8. 
448 
0 
} + 
398 
3 } 85 
: 37 
- 
, 
£4 
4 
we 
2 
; 
Tr 


{i 30 J 


« Proper diaceſe *.” And the emperor 
Lewis the Good, or Ludvicus Pius, alſo 
aſſerted the ſame juſt rights of the clergy 
and people : © Let a biſhop be elected by the 
© CLERGY and PEOPLE of the proper 
« dioceſs, without reſpect of perſons, or 
0 bribes,” (but) on account of wortbi- 
« neſs of life, and gift of wiſdom +.” 
| Theſe excellent laws would probably 
have continued in force much longer than 
they did, if they had been obſerved with 
the primitive precautions ſtated in a for-. 
mer note, viz. to elect π]ẽꝗD, and after- 
wards to decide by /of; becauſe this an- 
cient mode r exerc reifing the joint. elective 
rights 
os See Capirularia Caroli Magni, 1 i. 83. Ut epif- 


& cop: PER ELECTIONEM CEERI e- FECL, Aus 


« fatuta canonum de propria dioegſi elegantur.” 


+ See Capitularia Ludevici Pii, which are annexed 
to the canons of the third council of Aix, (“ Concilium 
« Aquiſgranenſe III. A. D. 816. ſub Ludovico Pio ce- 
„ lebratum, cap. 2.) ** Efi/copus per CLERUM e Po- 


« PULUM eligatur, de propria dicceſi ab/que perſonarum 


et murerum acceptione, ob vitae meritum et ſapientiæ do- 
4% hn. (Howel' s Synop, Can. p. 407.) 


— 9 on . 


I 1 
rights of CLERGY, and PEOPLE” is ſo fats 


and per ſectly unexceptionable, that t 


muſt have obviated the plauſible objection 


that was uſually alleged, by popes and 
monks, againſt POPULAR elections; hm 


the danger of exciting party animofitihs = 
and rumuſ ts. The monks, | however, 
were not able entirely to ſet aſide th-ſe 

excellent conſtitutions of Charles and 
Lewis, for ſeveral years afterwards; ant 
the influenee of them ſeems to have e 
tended even to Rame itſelf: for the biſſiopꝶ 


ati a /ateran council, not leſs than 45 years 


afterwards, (viz. A. D. 861.) afſertgd 
the riehts of tbe clergy and people; and 
even the pope himſelf, (Nicolas I.) cons 


_ curred! the more willingly perhaps, bes 
cauſe the general purpoſe of the canons, 
then made, was to curb the extravagance 


of a rival metropolitan, John VIII. arch 


biſhop of Ravenna, whole province was 
intituled AÆmilia. The very firſt canon 


was to reſtrain the archbiſhop from conſe- 
— crating 
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erating biſhops throughout (he province 


of) Amie, except after THE ELEQTION 


or THE CLERGY AND PEOPLE; A teſtis 


mony highly to the point in queſtion, 
and the more eſpecially, if we conſider 
that it proceeded from aquarter, the feat 
of uſurpation, that had long been inimi- 
cal to all popular rights! See © caput pri- 
te mum, . Epiſtopos per E NIL I ANI 
9% gon conſacres, nifs poſt eleftionem CLER1 
er vopurt,“ (Italia Sacra, tom. 2. p.347. 

This canon would have done more ho- 


nour, however, to the lateran council, and 


pope Nicolas, had it extended to epiſco- 
pal elections in general, inſtead of being 


confined to the province of Emilia. The 


archbiſhop of Emilia had probably en- 
croached en the elective rights of che 
clergy and people of his province ; but this 


alone eould not have been conſidered, at 


Rome, as a crime, (it having been the re- 
tear practice of the 0 themſelves,) 
had 


L989 1 
bad e not, at the ſame time, profefted 
brence of the Roman fee * and tlie 
Pontif, though probably, like his prece- 
ceflors, a natural enemy to the elctiue 
rights of the clergy and people, was con- 
tent, it ſeems, to acknowledge them, 
whilſt the reformation tended to reduce 
the ptetenſions of his rival: and indeed 
he gained a complete conqueſt over him, 
by means of this lateran council, wherein | 
he reduced him to the pitiful dilemms of 
acceptinga continuance of his preferment 
on the moſt humiliating terms of ſubmiſ- 
ſion to the Roman See, (which was by no 
means due from a metropolitan biſhop, ) 
| andcompelled him baſely and diſhoneftly 


to yield up the juſt rights and independence. 
of his province to the enctoachii ng Juriſ- 


diction of the papal power. 
A very few years afterwards, (about 


the year 8772) pope John VIII. (or rather 
82 lohn 
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John, IX. as he is ſtiled by. Platma®) 
ee availed himſelf of this newly ac- 
2980 11 18 1 quired 
en y ancient writers of good repute. repreſent pope Jebn VIII. 


Pave been a woman ; and ſome of them add, that he was even an 
Kari qpoman! It is therefore'to avoid the throwing any farther um 
neceſſary blame on our reputed countrywoman, that I ſay, * rather John 
« 13 dan John VIII. becauſe the times I ſpeak of were about the 
quarter part of a century later than the period uſually aſſigned for the 
ia dominion of our extraordinary Enghſh pope, Of late, indeed, 
it has been a ſort of faſhion amongſt preteſant writers, as well as papifte, 
dine ſtory of pope Joan a mere fable: thus much, however, is 

t, if it be a fable, it was not invented- by the proteſiants. 

Fen of it were wri ten by undoubted catholies, ſome centuries be- 


e eren and theſe accounts were even printed ſeveral years 
ore either Luther or Calvin were preacherss Moertin (the author 


quptedifor it by Platina ).was a domibicah frier, apoſlolie- chaplain um 
der pope Nicolas III. A. D. 1277; and was afterwards a pepiſp arch- 
„eee ſo tha, from his ſitua tion and rank in lite, it wzs 
er pr e that he ſhould want the beſt information on that ſub- 
jeB unell the times he ved in could afford, nor that he ſhould adopt 
ſuch a ſtory, had ĩt not been current and generally admitted at that time. 
Phi} „le quot es him, was employed by pope Sixtus IV. to write 


e ph; the Pepes z and would not ſurely have quoted this ſtory 
| artin i 


if he had thought that it might with propriety have been 
ejected ; but, on the Eontrary; he is ſo far from making 
Martin clone anſwerable ſor the ſtory, that he declares it to be the 
5 © Hee gue dixi veL,co rerUNTUR,"* commonly report- 
ed, 2 ſeems, by ſeveral authors; whom he is pleaſed, however, to 
detin\ divckrata and obſcure, C incertis tamen et obſcuris auforibus, 47 7 
though he had no right to inelude Martin in this vague cenſure. 10 
the very next ſentence, however, he enti: ely exculpates him (as well 


as dis, r from the invention of the ſtory, by adding, that 


eos Rees alm:ſt all affirm,” 4 god fere omnes affirmant,” ſee p. 57. 


a. This was printed at Venice in 1 504. Werneris Rellwinei ; who, 


in his ( Faſciculus Temperum, relates the ſtory without expreſſing 


 thecileb& Foubt about the truth of it, was a Carthufian frier; ſo that 


- he 


19]. 
quired extenſion of power, by cfentati- 
oufly rrp wee eee 


1 
0 
5 


be was as Ude likely, as the two former writers, to publiſh this ac» 
count through any p: que or prejudice againſt, the papa cy. Rollwink has 
alſo added, that this Jobn tu the fixth pope ubo bad the name of 
« ſanfity, without the thing itſelf ; and, hke others, npas alſo ſmitten of 
« God, and not placed in the catalogue of pontiffi."* © Et hie ſextus vide= 


« tur fuiſſe Ara, qui nomen ſanctitatis fine ge habuit uſque huc, ct 


44 ſim liter ficut alii a Deo plagatus fuit, nec ponitur in catalogo Pon · 
„ Lificum.””, See p. 66. b. This was printtd in the year 1488. 1 

the chronicle of Sigebert, the ſtory is related as a current report, i. e. 
fama,—*/ Fama eff bunc Foannem fæminam fuiſſi, Sc. This author was 


a Bengdifline monk, about the year 1100, and his work was prinjed 


by H. St-phens, the French king's printer; at Paris, in 15133 fo that 
there is. ng reaſon to ſuſpect either the author or the printer of partia- 
_ tay. 2gainft popery. Of all theſe different authors, except the Arft, 
Martin, ] I have the printed copies before me of the ſeveral dates 
abovementioned. Many other authors I find quoted for the ſtory, who 
were alſo profeſſed RomanCatbolics z as Marianur Scotue, a monk at dent, 
who wrote a chronicle about the year 1069, the chronicle alſo of Pe- 


trargue, printed at Fhrence' in 1458. That of &rtorinus, who Was 
erchbiſhov of Florence, and died A. D. 14 50, that of the abbeTrithemius, 


and alſo the commentaries of Rapbael Folatterauus, dedicated to pope 
Julius II. &c. &c, &c. and all before the proteflant limes, So that the 
fabb, if it is one, muſt not be attributed to protefanrs ; but we eamnot a 
ſo much fer the oppoſition that has been made to it; for the/proteſiante 
may certainly beſaid to have innccently occafioned it, though they cannot 
juſtly be anſwerable for the futiliry-of the far-fetched arguments and 
pretences that have been raked together by learned Feſuits for that pur- 


poſe, The advanoement of the reformation rendered it neceſſery, indeed, 


for the honour of the eternal eity, to patch up and plaſter over the inca- | 
rable ſores and blains of the papal pretendarsto infallibility 5 bu ;, after 


all the pains that heve been taken, the reaſons, or rather excuſes, 
alleged for the firſt introduction of the perforated chair, (the famouz 
80 Jedes Percoraria,”” ſee Platina, p. 57.) ate ſo frivolous and unſatisfas- 


tory, that they ſeem much mor: improbable and fabulous than the plain 
falls itſelf, (as vey preſume to call TO which oft naturally actounts 


for the abſurdity! 
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1 326 ] 
(together with the archbiſhops alſo of | 
Milan, ) againſt all probability of right oc 
frembingh, to the juriſdiction of the bi/bops 
of Pavia, or more properly Papia; a very 
ominous appellation, derived, as even my 
popiſh author admits, (fee Italia Sacra, 
tom. I. p. 1075.) from the Latin inter- 
jection PAPE! O wonderful, or O frange ! 
The Pontif, however, thought himſelf 
obliged to admit, at the ſame time, the 
eleftive rights of the clergy and people of 
PAvi1A, probably the better to fecure, 
from examination and oppoſition, the 
uſurped authority of the priuilegium, 
(as he called it,) whereby he exalted the 
bifbeps .of Papia, above their brethren, 
me independent metropolitans of Ravenna 
and Milan. This © privilegium” would 
not have been mentioned by me, had it 
not contained an e teſtimony ® to 


# ««<Decernimus, ut, {hand contradickion⸗ U | 
bably for 3 « tum 3 epiſcopus ex hoe mundo 
«6 — 


; I 327 1 | 
the popular rigbt of election. Aud the 
of this Pope Jobn, and Biſhop Fobn, re- 


lates, that the latter obtained theſe and 
alſo orber privileges, in a council held at 


Papia by Pope John; but theſe, it ſeems; 
were the chief, as being the only privi- 
Eger he has particularized ; * In quo* 
(concilio) *ab eodem PONTIFICE ALIA 


% Grin, PRIVILIGHA, @c præcipue, ut 


« pOPULO; CLEROQUE Paprenfi $UUM 
4% gPISCOPUM ELIGENDT JUS ESSET, 
1 eidemque conceſſit, ut quoties Metliolanen- 


« ſom, ac Ravennatenſem archiepiſcopos 5 


e cum ſus fHraganeis ad fynodum vocarer, 
1 egg pe &c. It; 


: 1057 
About ſeven or eight years | befond thi 
N vis. Pa D. Nes or 870, the 36th 
council 


= Ad de gropris 415 quem idoneune pre cæteris 


4% CLERUS.& POPULUS egererit, poteflatem babeant ſe- 
« cundum ſlatuta venerabilium patrum, et Romantz 
« ſodis antiſtitum, nulla ſeculari contradicente poten- 


4 tia, eligendi epiſcopum.“ Italia Sacra, tom. I. p. 1086. 
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l 328 ] 
council of Conſtantinople ( intituled, by the 
popiſh or Latin party, the eighth gene- 
ral council) wickedly declated againſt the 
nnalienable popular right of electing Bi- 
ſhops, and formed a canon expteſsly 
againſt it. Pope John therefore, on the 
laſt· mentioned occaſion, might have (be- 
fides his partiality to the biſhop of Papia) 
a ſtill farther inducement for ec-eſtabliſh- 
ing the c/ergy_and people of Papia in their 
juſt rigitef election, viz. to demonſttate the 
plenitule of bis power. in diſpenſing with 


laws; becauſe,whatever tends to aggran- 


dize the papal juriſdiction, may ſometimes 
afford an ample reaſon even for a Pautif = 
to doright{ The ſame reaſon, probably; 


may be aſſigned for the continuance of 


Popular elections, even at Rome itſelf, 


long after the ſaid decree of the general 


council againſt them; for pope Adrian 


III. in the year 895, was. % bold,” 


or: tanti animi JW. my ſays Platina, ) in 
| behalf | 


1 * 
behalf of this juſt right, that he announ- 


ced it tothe ſenate and people, viz. that, 


nn creating @ pope, the authority of the. 


©. emperor ſhould nat be waited fer; and 
* that the ſuffrages of THE CLERGY and. 


© PEOPLE ſhould be free *." Andhe adds, 


that © this inflitution-was rather attempt- 


« od than begun by pope Nicolas l. But 


this, however, was not the cake, for 


even he bimſelf relates in his accounts 
of pope Nicolas, on the preceding page, 


not only that the clergy and people did 


really elect without waiting for the : im- 
perial will, but alſo, that letters were 


afterwa rds received from the emperor Lewis 
(II.) „in which be highly commended the 
* Romans, that they bad knowingly and 

Tt; ** whelly 


:.- NP Adr'a anus m. patria Romanus: patre Benedicto: zanti animi 

« fuit: ut init o pontificatus ſui ſtat m ad ſenatum populumqut retu- 
« leritz ann» Domini DCC Cx CV ne in creando pon iſice imperatoris 
© auctoritas expe® atetur: utque libera eſſent et cleri et Pult ſuffraga : 


* quod quidem inft tu um a Nicolao primo tenta um potiuſquam in- 


« choatum diximus. But ma k th; leading cauſe of Adrian's bold- 


neſs; Ile ctum credo hac epportunitate Adrianum: quod Karolus | 
40 nder ab Italiaci cum exetrcitu diſcedens : in Ncrmannos re bellantes 


„ moycrat. 
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330 ) | 
te wholly created their own chi of pontif, 


© without waiting for the wiſh of others, 
te who, perhaps, in that bufineſs, through 


a 


the want of perfonal knowtedge, might 
have had leſs judgement *.” 

It is manifeſt, therefore, that Platina 
was inclined to attribute the meritof pro- 
moting free popular elections, at Rome, 
rather to the Pope than to the Emperor, 


a 


to whom it was more ſtrictly due, even 


according to his own evidence: for Popes 
and Monks could not endure aconcurrent 
right of the people in epiſcopal elections, 
except when it might ſeem to aggrandize 
the holy ſee as a peculiar privilige; or un- 
leſs it were admitted in any particular 
place by papa! favour and indulgence, as at 
Papia, ſor the like purpoſe of aggrandize- 
ment! But in all other caſes they were 
the regular profeſſed enemies to Popular 

rights. 


* ec Supervenere a Labonte imperatore literæ: quibus Romanos 


« adniodum laudat: quod ſummum pontiſieem ſcien:& et integr ereaſ- 


« ſent: 
e tionem perſonarum minus Jade habuiſſ:n's 


non expeCtato aliorum voto : qu: _—_ ea in re ob ignora- 


„ 


right; ſo that to their influence, and not 
to the influence of imperial or royal pow- 
er, is the wicked decree againſt free elections 
to be attributed. And this was carried, 
it ſeems, on the ſtale pretence of proba- 


ble tumults, and © the confuſion that a mul- 
t Zitude of electors might occaſion,” juſt 
as the preſent tumults in Weſtminſter 


afford, to the enemies of the Engliſh con- 


ſtitution, an exulting argument againſt the 
ancient right of frequent elections; who, 


inſtead of being willing to correct the 
abuſe of an inſtitution, would rather de- 
ſtroy the profitable 2% of it: but ſuch 


_ perverſe reaſoners are either deplorably 
ignorant, or. elſe ſhamefully wicked: for 
the ſame argument holds equally good for 
robbing the peopleof their pecuniary pro- 


perty; becauſe many of them make a 


very improper uſe of what little money 


they have to ſpare; and indeed the rob- 


bery would be much 4% db and /in- 
5 2 1 
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ful in the latter caſe than in the former; 
for, though both are rig his of the people, 
and cannot therefore be infringed with- 
4 out iniquity and injuſtice, which are hate- 
ful in the ſight of God, yet the right of 
electiun (whether it be to civil or eccleſraſe 
tical offices) is ineſtimable, and above price; 
fo that noplea of expedience, or even of 
«© neceſ/ity,” can juſtify the groſs diſtoncſiy 
of infringing it. They might as well 
perſuade us to cut off our legs, leſt we 
ſhould ſtrain our ancles in walking ! or 
abſolutely to prohibit a// men from riding 
on horſeback, becauſe ſome men have had 
dangerous falls, and others have acci- 
dentally loſt their lives by it! yet ſuch 
arguments are not more gro/s/y abſurd 
than this pretence of tumults as a reaſon 
for robbing the people of their elcfion 
rights; and yet this abſurdity prevailed in 
the 36th council of Conſtantinople, 
though the popular right was expreſsly 
allowed! * On a longtemps conſerve 
: Cad” 


„ 
« aux laics LE DROIT d'afſifler aux flec- 
lions,“ (ſays Herycourt in his Anahſe, 


p. 17.) © et diy donner leur ſuffrage, La 


% CONFUSION QUE POUVOIT CAUSER 


«© LA MULTITUDE' DES ELECTEURS 
« engagea any admettre plus que la clerge. 
„On en fit un decret expres dans la VIII. 


* concilæ general. ¶ For fo he ſtiles (but 
very improperly) the 36th council held at 


Conſtantinople, in 869.] © Cechangement 


a point empeche que Pon ne fut oblige de 


„ demander le conſentement des so vE- 
„ REIONS.“ And this obligation, to aſk 
the conſent of ſovereigns, monkiſh prelates 
were content to endure, (notwithſtand- 
ing that the interference of all /ecular 
Princes in epiſcopal elections is ſtrictly 
forbid by the canons of the primitive 
church, ſeep. 3 17. ) provided they could but 
prevail on the Monarchs to join them in 
effecting an entire excluſion of the people's 
right to elect. However neither the mon- 
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L, nor the monarchical, influence could 
entirely overcome the popular right in 
England, until many years afterwards, 


which I have already proved by ſeveral 
inconteſtible examples. But it was far 
otherwiſein France: for, even in the ſame 
century, (ninth, ) the Kings of France 
(inſtead of maintaining equal juſtice be- 
tween the clergy and people, like their pre- 


deceſſors Charles the Great, and Lewis J. 
and II.) now claimed to themſelves the N o- 


NINA T ION of BISHOPS; of vvhich I find a 
memorandum in the learned Dr, Mangey's 


Notitia Ecclſiaſtica, before cited, viz. 


« I; ſeems” (lays he) ** that in the ninth 
© century the kings of France claimed tbe 


e NOMINATION of Biſhops.” And, if this 


monarchical uſurpation of the moſt eſſen- 
tial popular right in the Chriſtian church 
was not actually promoted by the Roman 
& myſtery of iniquity,” (for I have already 
given an inſtance of Pope Saint Zachas 

| = riab's 


— 2. 


Eccleſiaſtica, for which hecites Herycourt, 
lib. 1. c. 6. Le CONCORDAT fait 
c entre Leon X. et Frangois I. a transfers 
% nos Rois tout le DROIT des electeurs.“ 


. 
Hab's plen ary indulgence to ſuch d; honeſty; 


fee p.315.) it had, at leaftafterwards, the 


expreſs conſent of the Roman court, provi- 
ded that the papal ſhare of the unlawful 
plunder might be admitted with it : and 


. accordingly we read of THE CON- 
* CORDATE” (as formerly between 


the murderer Herod and Pontius Pilate, 
now alſo) © between Pope Leo X. and K. 
% Francis. The Pope COLLATES upon the 


_ &* King's NOMINATION,” This memo- 
randum I found in Dr. Mangey's Notitia 


The concordate made between Leo X. 
ec and K. Francis I. hath transferred to 


te our Kings all the rightof the electors.“ 
This indifcriminate writer could not per- 
ceive (or, if he did, he muſt be charged 
with a much worſe fault than indiſcrini- 


nati on) 
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nation) that the DRO IT of the electors 
could not be transferred by thoſe who 
had no right in it; and , conſequently, that 
the kings of France do not exerciſe a 
DROIT, but a TORT, as long as their 
unjuſt uſurpation of the DROIT conti- 
nues; and I wiſh I could ſpeak more fa- 
vourably of the zſurpation of our elective | 
rights in England! 

The rights of epiſcopal elections, as ; well 
as the nature of the ep;/copal office itſelf, 
have, indeed, been ſubjects of much 
controverſy i in the Chriſtian church ; and 
the ſeveral-diflentients, that have hither- 
to publiſhed their opinions, might long 
ago have approached much. nearer to an 
agreement in the happy medium of truth, 
had they been endued with ſufficient im 
partiality ; but this, alas ! has been too 
much wanting on every fide of the con- 
troverſy. The eh ;/copalians, on the one 
hand, though they have, in general, 


well 
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well maintained and proved the nature and 
efficacy of the epiſcopal function, and the 
exerciſe of it in every age of the church, 
clearly diſtin from the office of mere 
preſoyters, (demonſtrating that, | though 
every 5;/hop muſt be a preſoyter, yet that 
every preſbyter moſt certainly was not 4 
 biſhep,) nevertheleſs, on the point of epiſ- 


|  Copal elefiions, they have either been to- 
tally filent like the learned Archbiſhop | 
g Viher®, in his excellent little tract, De 


Un . Ji 
. „ Archbiſhop Uther, however, 1 mother uſeful 1 
work, not profeſſedly on the ſubje& of Epiſcopacy, 2 
has nevertheleſs; in occaſional notes, produced ſeveral 
nſtances of Biſbops elected by the PEOPLE: as well as by 1 
the clirgy. See Veterum Epiſtolarum Hibernicarum | | 
Sylloge, viz. the 25th, 33d, 34th, 40th, and 41ſt, epiſ- | 
tles, with the Archbiſhop's remarks vpon them, toge- 
ther with his remarks on the 39th epiſtle; all which 
remarks will be found at the end of the book, under 
the title of Epiftolarum Recen/o,” The examples 
relate to the free elections, by the clergy and people, of the 
Biſhops of Dublin and Waterford, between the years of 
_ Chriſt 1074 and 1122, which Biſhops, as well as the 
| Biſhops of Limerick, received, in thoſe times, their epiſ- 
copal ordination, or conſecration, from the Archbiſhops . 
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Jans FE | #1 | 
7 18 benisin! EP $1 | flow 


2 eh ſeoporum et metropolitanorum orig ine, 
and Br. Cave, i in his learned and laborious 


"ny N e 8 * Diſſe rtation 


of Canterbury, and fred 3 the juriſdic- 
tion of that ſee. The inhabitants ef the ſaid Iriſh cities 
were colonies of Normans, who inyaded Ireland and took 
poſſeſſion of thoſe parts under the command of A and 
his two brothers, (according to an àteount cited by 
Archbiſhop Uſher, ibid, p. 163.) which was probably 
before his conqueſt and 2 in a part of France, 
abobt A. P. 915. Dublin, however, and the greateſt 
part of Ireland was afterwards (viz. about A. D. 64.) 
conquered by our Anglo. Saxon King, Edgar, (as ap- 
pears by bis charter, of that year; 3* De Of lhwp” 
ib. P- 124. ) a circumſtanee not much noticed by hiſto- 


rians, as the Archbiſhop remarks on the ſaid charter or 


diploma, pelsz. * in gub (ſays he) quod omnes Hiſtoriæ 
te tatent, MAK MAM PARTEM HIBERNIZ CUM 30 


% NõUssUI CIVITATE DUBLINIA, AN Sola unn 


„% REGNO''SUBJUGATAM A SE rurssk ronfirmdt,” 
But though our gl Saxon government ſoon afterwards 


_ Joſt their dominion in Ireland, with reſpect to temporal 
matters, yet theſe Norman colonies in fyeland long after- 


wards freely acknowledged and endeavoured, of their 


| own accord, to maintain an eecleſiaſtieal juriſdiction 
of the archbiſhops of Canterbury over their vb elected 


Biſhops; by regularly applying to Archbiſhop Lan- 
franck, and ſome of his ſueceſſors, archbiſhops of Can- 
terbury, to conſecrate their elected Biſhops. And the 
elergy and people of Dublin, in one of theſe epiſtles, (viz. 

10 Radelph, Archbiſhop of Canterbury, A. D. 1121.) 


tay, Me have lauge willingly Submitted \ done! . 


dur 


„ 


Rh ee 
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« Difſrtatiep cancerxing the (government 
0 0. the ANCIENT CHURCH by Bi. 
SH U u 2 75 Shops, 


our Bitiopy) 60 fo the GOVERNMENT or YOUR PREDE- 


% c8550R5, from which we remember that ou xs received 


e ecclefraſtical-dignity i. But, whether the fubmiſſion of 


"2 theſe lrim fees to the province of Canterbury commen - 


oed only afterthe eſtabliſhment of the Normans in E 9 


is not certain: though it js-moſ probable that che cuſ- 
tom might have been founded on a more ancient con- 


nection of thoſe cities with the province of Canterbury 
under the Anglo-Saxon ' eonquerors; eſpecially as the 
burgeſſes and clergy of Dublin, in their letter, dated A. 
D.112t, laft cited, aſſert that rheir voluntary ſubmiſſion 
to that ſee bad . beet preſerwed'a long time, <«« multo 
i tempore; for they warn + the Archbiſhop of Canter- 
bury, that “ the Biſhops of Ireland bade great zeal Clay 


e they, or avrath * againſt us, and chiefly the Biſhop that 


duell. at Armagh, becauſe we are unwiling 1o ob, 
te their ordination, but we are always de fe ru to be under 


Jour goverment, and therefore aus requeſt your ſuffrage, 


*© f far that you may ad vance GxEGORY” (whom they 


Call, in the former part of the epiſtle *NOSTRUM 


a'n * 


* 4 Antecgſorum enim veſtrorum magiſterio ſemper # NOSTROS LI Ex- 
* TER SUBDIMUS, 2 fp ee _ acc dignitatem eccle= 


7 b. 200. : F 
+ & $Sciatis vos. reve. 1 Epiſcopi Bibernie maximum 8 


= exga nos habent, et maximè ille Epiſcopus qui babitat Ardimache ; 


& quia nos golumus obedixe eorum oxdinazioni, ſed ſemper ſub veſtro 
% dominio eſſe yolumus. Icgired. veitra ſuffragia ſuppliges petimus, 

% quatenus Gragerium ad facrum ordinem Epiſcopatus pramoveatis; 

ſi amplids illam parochiam, quam e een . 8 

cc . retingee 1 Vals.“ . 
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« pops, Metropolitans, and Patri archs, 5 ) 
or elle have expreſſed a great degree of 
Prejudice 


6 1 4 fo the ſacred order of epiſcopacy, if as 
« all be willing, any longer, to retain that ſee, which, 
e for ALONG TIME,” (“ multo tempore,”) ** ave have 
« preſerved to you”? Epiſt. 40. p. 100. The zy th epiſ- 
tle, An. 1074, is from “ the clergy and prople of the 
* church Dublin to Lanfranck, Metropolitan of 
Cantei bury ; in the addreſs of which, they tender their 
% debitam ſuljectiunem. They inform him that“ 75 
& church of Dublin is widowed of its Paſtor, and deſtitute 
* of aRuler, therefore WE (ſay the clergy and people) 
„% HAVE ELECTED APRESBYTER, by name, PATRICK, 
* fo us very ſufficiently known, nobie in birth and morals, 
„ fc, whom we requeſt, as ſoon as may be, to be ordained 
« our biſhop,” oc. 
The 33depilſtle, A, C. logs, p. 99. i is 3 A | 
Archbiſhop of Canterbury, to the Biſhops of Ireland, 
informing them, that, on the death of his predeceſſor, 
Archbiſhop Lanfranc, the King, the Biſhops, and the 
great men, of the kingdom had a him violently 
10 
V gee p. 68. « en ande C Cootaariands ecclefiz metropo- 
« Jitano Larfranco, clerus et populus occienss Dublineabs Leiten 
ſubjectionem. 
* Veſtræ Poternitati eft copnitum z quod e Dublinen fit n 
« Hibernie inſulæ metropolis eſt) ſuo fit viduata paſtcre, ac deſtituta 
« reftore, Propt rea eligimus Preſbyterum, nomine Patricium, nobis 
e fufficientiſſimè cognitum, natalibus et mer bus nobilem, Apoſtolica 
« & Eceleſiaſtic a ciſciplinã imbutum, fide Catholicum, in ſcripturarum 
« ſepſibus cautum, in dogmatibus ecclefiaſticis exerci: atum. Quem 
« nobis qu ar tocius petimus ore inari epiſcopum: quatenus, auctort Deo, - 
1 retula iter nobis præeſſe valet et prodeſſe; et nos ſub ejus regimine 
« falubriter militare poſſumus. Quia integritas præſic entium ſalus eſt 
« ſabditorum ; et ubi eſt incolumitas obedicntiae, ibi ſana . eſt forma 
„ docttinæ.“ 
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prejudice againſt all ancient teſtimonies, 
which tend to o juſtify any claim of popular 

or 


to the epiſcopal chair, be clergy IE) people calling out 
for the ſame purpoſe *, This ſeems to have been az 
eleflion by the parliament, like many other examples 
about that time, viz. by he King, the Biſhops, the Lords 
F the kingdom, the clergy, and people; and, therefore, 
though it affords evidence of the popular right to elect, 
yet it is not a proper example for imitation in epiſcopal 
elections, which ſhould be made only by he clergy and 
People of each particular dioceſe, according to the ancient 
canons and practice of the primitive church. 
The 34th epiſtle, A. C. 1099, p. 92, is from zhe 
g clergy and people of the town of Waterford, with King 
% Murebertag and Biſhop Donald, to Archbiſhop Anſelm, 
wherein they ſay f. We and our King Marchertach, and 


% Biſhop Donald, and Dermeth, our Dyke, brother of the 
King. 


8 Defonfto beate memories nieces nee Ar- 
« chiepiſcopo, cum in Normannia Beccenfis monaſterii abbas extiüſſem, 
« (undeet præfatus anteceſſor meus ad regendam eecleſiam, cui 
« auctore p: æſideo, a ante me proceſſerat,) oeculto Dei judicio, pro utili. 
4 tatibus ecclefaſticis in Angliam veni. . Qud venientem tam Rex 
<4. quam pontifices regpique optimates, ad cathedram ponrificalem, non 
4% yocaudo, non rogando, (ut fieri aſſolet,) immo violenter rapiendo 
44 pertrabuay : clexoet populo acelamantibus in id ipſum; ut nee unus 
4 cui quod gerebatur diſpliceret, viſus fuerit intereſſe. (p. 90.) 


| + * Nos et Rex noſter Murchertachus, et Epiſcopus Domnaldus, 
* et Dermerb Dux neſter, frater Regis, ELN Ius HUNC PRESBYTE- 
60 nn Malcbum, Walchelini Wintonienſis epiſcopi monachum, nobis 
« ſufficientiflime cognitum, dc. &c. Hunc nobis petimus a veſtr{ 
u paternitate ordinari pontificem : quatenus regulariter nobis præeſſe 
esc valeat et prodeſſe, et no ſub ejus regimine lalubeiter Domino mili- 


4 we POE c. 
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or congregational right in the choiceof Bi- 
A* and zcalouſſy oppoling thereto. a 
| multitude 


85 . have BLECTED THIS PRESBYTER, Matcavs, 
6 the monk of Walchelin, Biſhop of WW inchefter, to us very | 
& ſufficiently known, &C. him aue requeſt to be ordained 

& our Biſhop by your paternity, &c.“ 

© The 41ſt epiſlle (in p- 101 V is from Henry I K. of 
Euglard, to Radulph, Archbiſhop of Canterbury, as as 
follows *, ** the King of IRELAND hath informed me by 
* bes brief, and. the Bure es of DUBLIN, that THEY 
& gave ELECTED this GREGORY,” [who was probably 
the bearer of the King's letter, as well as of the former 
{N#.40.) from the 2 add clerg. y of Dublin,] © and 
& ſend Fa to thee to be conſecrated, Wherefore I command 
©. rbee, that, Jaxisfying their petition, thou mayeſt complete. 
bis conſecration without delay,” At Wincor, witneſs, 


Ranulph, Chancellor. 


Thus it appears that the conqueſt of Ireland by King 
Edgar did not affect the juſt liberties of the church of 
Falaad; for the Norman colonies” therein ſtill enjoyed 
the uninffuenced legion of their own Biſhops: and 
though they acknowledged the juriſdiction of the pro- 
vince of Canterbury in ecclgſiaſtical matters, even when 
they were become independent, and ſeparated from us, 
ander a King of their own, yet that ſubmiſſion was per- 
fetly —— and | free, and was continued for no other 

h reaſon 


{1 


gr 6 Gn, Rex Anglin, Radulphs ä Archiiop | 
* ſalute m. 
Manderit mihi Rex Hibirnia per Fe "ot et pen Deb. 


7 king, quod elegerunt hunc Gregorium in epiſcopum, et eum tibi mit- 


« tuot conſecrandum. Unde tibi mando, ut, petitioni eorum ſatisfa- 
ciens, ejus con ſecrationem fine dilatione expleas. Teſte Ranulpho 


* Cancellario apud Wannen p. 103. 


„ | 
multitude of precedents, wherein the Tims 
periat' of ge e has e exerciſed 
non, . BY 
1tafon thati becaöfe they kad EP iel PTY 


pal W er the Archbiſhops of that fe, © Nevdie 


theleſs x declared themſelves at liberty to receive 
| Sete from the Archbiſhop of s d, and other 


Iriſh Biſhops, (who earneſtly deſired to confer it on them.) 


in caſe the prelates of Canterbury ſnould be negligent in 
_ their ſaperintendeney. And the Biſhops alte of the 
natiwe Iuiſo and their flocks. were equally free and iude- 
pendent in ecelefrafiical anattirs, having preſerved a dur 


ſucceſſion of the ſacred order of epiſcopacy from theearly 


times of their t converſion ( before the time of their 
Paitick ) down tothe barbarous times of our K. Henry 1. 
who invaded their iſland, under the deluſive ſandtion r 
a papal commiſſions to compel the ſubmiſſion of the chyreb 


e Ireland to the juriſdiction and doctrines of the church 


Rome, and to pay an annual tribnte to the Pope of 
one penny for every houſe; ; and all this on the deluſfive 
pretence of in/fru&ing the Iriſh, reforming their manner 
&c. Henry obtained his firſt commiſſion for theſe pur- 


poſes from pope Adrian IV. A. D. 2155, which. 6 | 


biſhop Uſher. has: inſerted in his ſaid, collection of an- 
cient epiſtles, p. 109, And he informs us, in p- 182. 


(from Triwe!tus, ) that Henry treated with his pathamene 


at Wincheſter concerning the congugſt of Ireland, but, be- 


cauſe it did not pleaſe his mother the empreſs, that ex- 


pedition was poſtponed to another ũme. The empreſs, 
probably, was ſhocked with the injuſtice of the propoſal, 
-aotwithitanding che popr/h difpen/ation for it. , 


— — - . 1 8 a 2 — 1 — 
F 1 „„ 9 * wil OT Ws "i. wh 


— 
1s. 


— Sn an _ eons. dee eres 
F D 


9 8 
6 4 0 1 1 
A - 4 


EIB ord itn Fo IS oy 


_P 


2 — * 


y * n * — K 
— 2 er 3 A Ls *. . — — * 12 2 , 
ld Taps a * ** . 
2 — n +7 SF fn ot 4 2.0 -*; 2486 } D 
mp 2: he ISHS fare} e TEES 2 A 3 r * 1 
"Maw : ; 5 4 "Ss — ——_—_ 


<._ waÞ 
7 
oy 


r e 25 
eee 
. 


A 
r e 


ene 1 
— 


— 
** 
beg This, 


e 
3 . % 
. 


Ars 


_ cedents only of uſurpation, not of right / 
Thoſe of the oppoſite party, the pre/byte- 


* x "” a 
4 I >” * 5 2 a " | San 
ef 5 r Sn." F L er 
+" LING 4.5 * Rs. A ot "IT 9 9 * 0 N + £5 ern as. . 
8 — rt tes horn „ 
1 — r 
- 


— 
* 


344 + 


in che atfointment. of Biſhops, and, like 
the indiſcriminate Herecourt before quo- 
ted, not diſcerning that the latter are pre- 


rians, (whoattribute thedgnitpand func 
tion 


foward, however, in the year 1172, Pope Alex- 
ander III. revived the former wicked and preſumptuous 
grant of Adrian, for invading and uſurping the temporal 
rights as well as ſpiritual juriſdiction of the clergy and 
People of Ireland, (whereby ** the dominion of the Iriſs 
kingdom cu, 1NDULGED “ Henry,) and, in the pleni- 
tude of his unlimited and unlawful power, this man of 
4 fin,” ö arc, preſumptuouſly ratified and confirmed * 


the iniquity! The zſurping Popes may therefore moſt 


Juſlly be deemed the moſt cruel enemies and deſtroyers 
of the temporal as well as ecclefiaflical RIGHT 8 of the 


People of Ireland; yet, fo great was the darkneſs occaſioned 
by the future papel juriſdiction therein, that the mi/ is 
not yet entirely diſpelled, fo that multitudes of well. 


meaning Ir people cannot yet perceive that the cor- 
rupted and uſurping church of Rome ought.to be ranked 


amongſt the moſt inveterate and dangerous enemies of 
the church of Ireland. | | 
% e—=—Comcefſionem ci uſdim“ (i.e, Adriani Pape) © ſuper Hibernici 


| regni domi nio wobisindulto ( ſalvã beato Petro et ſacroſanctæ Ro AN 


-« eccleſiee, fieut in Ax oi 1A, fic et in HimztxwTA, de fingul's damiban 
« annuZ unius dent. pꝛnſione) tatam habemus + ens 5 r- 


* * 


£ 


tin} 
tion of Biſhops to their Preſbyters * and 
alſo more e particularly the Independents, 
. 2 who, 


2 — The learned author of An Enquiry into the Conſti- 
ec tution, Diſcipline, Unity, and Worſhip, of the Primitive 
«© Church,” &c. (a work commonly attributed to the 
late lord-chancellor. King,) has laboured hard to level 
the primitive Biſhops to the degree of mere Rectors of pa- 
riſbes, and to elevate the Preſbyters to the rank of Biſhops, 

_ though there are clear proofs of the ſuperiority of Bin 
(and of the ordinary reſidence, in each place, but of 
one Biſhop, with /evera/ Preſbyters and Deacons at the 
ſame time) included even in ſome of the citations which 
he has collected to favour a contrary doctrine. His opi- 
nion ſeems to have been built principally on a peculiar 
explanation of the word ordination. ©* That ordination,” 
(ſays he,) * that I ſhall ſpeak of, is this, the grant of a 
s peculiar commiſſion and power, which remains inde- 
4 lible in the perſon to whom it is committed, and can 
e never be obliterated or raſed out, except the perſon 
« himſelf cauſe it by his hereſie, a or moſt ex- 
64 tremely groſs and ſcandalous impiety,” (Thus far 
there is no need to oppoſe his ſenſe of ordination; but 
he adds,) Now this ſort of ordination”? (ſays he) was 
« conferred only upon Deacons and Preſbyters, or on Dea- 

* cons and Biſhops, Preſbyters and Biſhops being here to be 
"5; * all one, as Miniſters of the church unĩver- 
4 fal,” p. 115. This appears to be the key- ſtone, 
whereby the whole fabric of the doctrine throughout his 
work is ſuſpended and held up, and conſequently, the 
| Whole building muſt fall by the removal of it! Very 


happily, for the determination of the diſpute, he has pro- 
duced 


[36] 
who, nk with them, contend forthe 
congregational or popular right tO-ELECT,, 


are- 


Juced (within a few pages after the FER from whence 
this quotation was taken) ſome clear and unqueſtionable 
examples of the ordination of ſome perſons to the degree 
of Preſbyters, who really were net Biſhops, and never had 
epiſcopal dignity in the ordinary eccleſiaſtical ſenſe. of 
the word epiſcopal, ſo that they could not, eonfiſtently 
with truth, © be confidered as all one? with Bifhops,. 
according to this learned writer's hypotheſis, 

He cites (in p.133.) the expreſs teſtimony of Euſebius: 
for the ordination of Or1cGen to be a Proſbyter, © that 
< the Biſhops of Cæſarea and Jeruſalem ordained” (or 
laid hands upon) „“ him into the preſl yteny, i. e. to make 
him a Preſeyter, © Kaiougeiag Te x0 Irreooupwr Exroxogror | 
46 XU £65 reren COUT W- Te0enac,”” Euſeb. lib. 6. c. 8. 
p · 209. Fere then is a clear proof of the ordination of 
a perſon to be a Pręhyter, by the hands of Bion, and 
yet no man, that has any regard to the teſtimony and 
truth of eccleſiaſtical hiftory, will preſume to ſay that 
Origen was a Biſhop, though he was unqueſtionably or- 
dained to be a Pręſbyter; and, conſequently, it cannot 
be true, that the ordination * Tn and Biſhops?” 
3s 70 be con/idered as all one. 
By another quotation, in p. 135, fromEyſcbius, this 

learned writer proves alſo that Nowatian was ordained: 
* 4 PRESBYTER by impoſition of bands, i. e. the hands 
of a BisHoP, as Euſebius declares : xarzZuby Tov πe 
Cvregiav cer Xa0 TwEITIEKOITIOY Tov exrverrog viw Xegas: 
eg Tetra BuTegrov xAngor Corgel-agnt Salt» lbe6,c * 


p. 245. 


I WW 1] 
are apt to lay too much ſtreſs (perhaps) on 
this external circumſtance of FREE ELEC= 
X x 2 TION; 


- And that this is a clear example of the ordination-of a 
mere Preſbyter,, manifeſtly diſtin from ordination to the 
:pi/copal dignity, is demonſtrated by the ſame chapter of 
Euſebius, which relates the wicked fraud of this /ame 
Preſtyter, Novatian, at a time when he was already a 
Preſtyter, to obtain a farther ordination for the:epi/copal 
dignity, by inveigling three ſimple country Biſhops to 
ordain him @ Biſhop by the impoſition of their hands, 
And therefore, though all Biſhops are certainly Priſty- 
ters, yet theſe- examples, cited by the learned writer, 
clearly demonſtrate that all Preſoyters are noT Biſhops, 
and, conſequently, that their ordination is NOT % be 
© conſidered as all one.” The rite of ordination (i. e. 
the laying on of hands by the Biſhops, after ſolenin prayer of 
the whole congregation for the afpftance of the. Holy Spirit) 
is, indeed, all one, as well in the ordaining of Dra- 


cons, as in the ordination of Prefyters, and in'the con- 
ſecration of Biſhops, differing only in the de/gnation to 
_ theſe reſpective offices of the Chriſtian Miniſtry, as L 
have already remarked in p. 316 n; but then this ſingle 
ceircumſtance of .defignation is ſufficiently effectual to 
occaſion an ¶Mential difference in the three degtees of 
holy orders; for what are orders but de/ignations, or de- 
clarations of the office conferred, or function to be diſ- 
charged? inſomuch that a perſon who hath been duly 

ordained by the /ame ſolemn rite, with a defignation to 
the office of a Deacon, may not aſſume the office of a 
Preſbyter, without a repetition of that rite, and an expreſe 


arder, or, defi gnation,. 10 ou alice and duty of a Prater 
535 
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E 
TION; for they generally conſider it as 
efjential to the ſacerdotal function; where- 
as, 


and a Preſtyter, who has twice received holy orders by 
the ſame ſolemn rite, cannot lawfully aſſume the dignity 


and office of a Biſhop, until he hath been ii duly elected 
10 be a Biſhop; and, ſecondly, (which is the mo/? efjential 


circumſtance, by which ep;/copal authority is really con- 
ferred,) until he have been once more ordered, or ordain- 
ed, (notwithſtanding his two former orders, as a Deacon, 
and as a Pre/lyter,) and that with a repetition of the ſane 
folemn rite, (the laying on of hands with previous pray- 
er, ) but differing in this, that there is always an exprefs 


order, or deſignation, to the epiſcopal function, previous 


to the prayers and laying on of hands. The example 


of Nowatian, cited above, ſhews that the re- ordination 


of Preſbyters, in order to obtain the degree and function 
of a Biſhop, was deemed neceſſary, even early in the third | 
century. Other examples, which I have quoted in 
pages 3 40-342 n. concerning the re- ordination of Prof. 
byters that had been eledted to be Biſhops, prove that 
the ſame opinion as well as practice was preſerved in 
the middle centuries of Chriſtianity ; and the preſent un 1 


verſal practice of the epiſcopal church, in giving priefts 


orders always previous to epi/copal conſecration, is too 
well known and eſtabliſhed, to need the citation of par- 


ticular examples for illuſtration. 


The learned Chancellor (if he was the writer of 
the ſaid book) hath alſo /uppo/ed, that the petition of a 
candidate for holy orders ** was to the whole Preſbytery, 
«« becauſe” (ſays he, p. 115.) “a Biſhop alone could 
6 not give thoſe holy orders, as is moſteyident” (ſays 

he) 
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as, in fact, it is only expedient and defiras 
| ble, but not abſolutely neceſſary, being, 
; _ indeed, 


he) „ from Cyprian, who aſſures us, that all clerical 
“ ordinations were performed by the common counſel of the 
«© auhcle Preſbytery; and, therefore,” (ſays he,) „when, 
% upon a moſt urgent and neceſſary occaſion, he had been 
forced to ordain one but a Lector, without the advice 
« and conſent of his Preſbytery, which, one would be 
«« apt to think, was no great uſurpation, he takes great 
Fe pains to juſtify and excuſe himſelf for ſo doing.” 
But all this ſuppoſition falls, at once, to the ground, as 
ſoon as the authority, which he has cited for it, (Cy- 
prian's 24th Epiſt.) is more carefully examined]; for it 
really contains no ſuch doctrine, and doth xv at all re. 
late to © therical ordinations,” which he has too haſtily 
ſuppoſed; Cyprian had t given © holy orders” (the 
ſubje& of the learned writer's argument) to the perſons 
for whoſe appointmeut he thought it neceſſary to apolo. 
gize in that epiſtle; for they were ſtill ub clero, as he 
expreſsly declares, ander the degree MHclergy; ſo that the 
apology could not be for having ordazned any one in the 
eccleſſaſtical ſenſe of that word; but only for “ hawing 
„ MADE (or appointed) one man a Le&or, or Reader, 
« jn the church, and for haviyg MADE another man a 
* Subdeacon.”” © FECISSE me autem ſtiatis LECTOREM 
% Saturum, et Hypopiaconum Optatum confeſſorem.”* 
Thefe were mere local functions in the church, at the 
_ diſpoſal, not only of the Preſbyters and Deacons, but 
alſo of the laity, or whole congregation, who have a 
right to elect to ſuch offices, in many places, even to 
this day; fo that an apology was really neceſſary in = 
SS | Cale, 


3 
indeed, the moſt prudent mode of iniro- 
We to the a rite of conſe- 


cration, 


caſe, for having ated avizhout heir conſent ; but no apo- 
| ogy would have been due, had the caſe been a mere or- 
dination, or conferring of holy orders. The example is 
entirely foreign to the queſtion of preſbyters having a 
right to cenfer holy orders; and, as a proof that it is ſo, 
be pleaſed to remark, that the apology is addreſſed 
Jointly to the Preſbyters and Deacons ; and cannot, there- 
fore, prove the right of the former to confer holy orders, 
without admitting, alſo, the /a:ter tothe ſame degree 
of authority, an idea which the Jearned writer never 
intended to promote. 

Cyprian has been as moch miſunderſtood %. ſome 
former advocates for the Preſbyterian pretenſions to the 
right of ordaining 5 who to prove that ordination by 
5 Biſhops, without the aſſiſtance of PRESBYTERS, was 
< always forbidden and oppoſed, tell us” (lays Dr. Ham- 
mond) ** of Aurelins's being ordained by Cyprian, and 
c his collegues, ep. 33. and then aſſure ur, from ep. 
« 58. that, by his co/legues, he means his Preſbyters, 
(where yet there is no other proof of it, but the uſing 
of theſe worad's in the ixſcription of the cpiſtie, Cypri- 
anus cum collegis, et ego et college, Cyprian with his 
4 collegues, and I and my collegues.) This” (ſays Dr. 
Hammond) «© 1s a great, but diſcernible, fallacy, put 
<< upon the reader, as will ſoon appear, 1. if we but 
<< obſerve that the 33d epiſtle, where he tells of Aure- 
<<. lius, was written by Cyprian to his Preſeyters, and ſo 
<< THSY ARE the perſons. whom he advertiſeth, what 


bas 1. a bis collegues had done, and ſo, ſure, wE RE 
„% NOT 
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cration, but no part of the rite itfelf, 
which conſiſts only of ſolemn prayer, 3 


the laying on of hands; in which latter, 
the /aitycan have no pretence to interfere . 
« now thoſe collguer that did it auth biw. Or, ſe- 
„ condly, if, for the underſtanging Cyprian's 2 


0 We may ſafely acknowledge, without injury to.qur- 


_ eleflion-rights, that the Biſhops of the primitive church 


ther by the apoſtles themſelves, as I have before re- 
marked, or by apefelic men, for which ſee the evidence 
2 Tertullian, p. 243. Ceterum, fi que audent 

< .1nterſcrere ſe ætati apoſtolce ; 3 ut ãdeo videantur ab 
66 apoſtolis traditz, quia ſub apoſtolis fuerunt, poſſu- 
* mus dicere: edant ergo origines ecclefiarum ſuarum: 


% evolvant ordinem epiſcoporum ſuorum, ita per ſucceſſiones 


«c ab initio decurrentem, ut primus i/le EPIscop us aliguem 
* ex APOSTOLIS, vel APOSTOLICIS VIRIS, qui tanen 
% cum apoſtolis perſeueraverit, habuerit auctorem et ante- 


„ cefſorem, Hoc enim modo eccleſiz apoſtolieꝶ cenſus ſuot de- 


& ferunt : ficut Smyrnæorum eccleſia Polycarpum ab Joanne 
* conlocatum referi: ficut Romanorum, Clementem a Petro 
& ordinatum itidem : perinde utique et ceteræ exhibent ques 
6 ab Apoſtolis in Epiſcopatum conſtitutos apeftolici ſeminis 


1 fraduces habeant, Confingant tale aliquid hæretici. 
* Quid enim illis poſt blaſphemiam inlicitum eſt ? ſed 


« etſi confinxerint, nihil promovebunt. Ipſa enim doc- 


tina eorum cum apoſtolica comparata, ex diverſitate 
es 


who ſuceteded immediately after the apoſtles, were noe 
generally aladed by the people, but were appointed ei- 
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But this primitive rite of the church, the 
laying on of hands, is publicly rejected by 

muy: 


« of collegues, ep. 58. we ſhall but look forward to the 
« next epiſtle, 59, for that will fully diſcover it, being 
5 this, Cyprianus et cæteri college qui in concilio aff uerunt 
% numero LXVI. where Cyprian” s colleagues are evidently 
* the 66 Biſhops that were in counci/ with him. And 
« ſo St. Auſtin, in his 28th epiſtle to St. Hierome, men- 
«tioning this very hie, ſaith, Oprianus cum Coepi/- 
EE copis ſuis, Cyprian with his fallow Biſhops ; an jrre- 
« fragableevidence that theſe his col/zgpues were Biſhops; 
< The like” (ſays he) might be alſo obſerved of the 
5 feſtimony out of Firmilian, which they there ſubjoin, 
c of the Senicres and Prepo/iri that have power of ordain- 
&. ing, by whom, ſay they, the preſoyters, as well as 
& the Biſhops, are underſtood ; but, again, itis clear, by 
* the expreſs words of the eile, that by them are 
„% meant the Biſhops in their annual council; neceſſario 
25 l 


< et contrarietate ſua pronunciabit, neque n ali. 
* cujus auctoris eſſe, neq ue apoſtolici : quia ſicut apoſ- 
« toli non diverſa inter ſe docuiſſent, ita et apoſtolici 
«© non contraria apoſtolis edidiſſent. Niſi illi qui ab 
* apoſtolis didicerunt, aliter prædicaverunt. Ad hanc 
e itaque formam probabuntur ab illis eccleſiis, quæ 
* licet nullum ex apoſtolis, vel apoſtolicis, auctore m 
ͤſuum proferant, ut multo poſteriores, quæ denique 
cc quotidie inſtituuntur : tamen in eadem fide. conſpi- 
* rantes, non minus Apoſtolicæ deputantur, pro con- 
8 ſanguiuitatedodrine,” & c. p. 243. Paris edit. 1641. 
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many of the Independent ind Socinian 
miniſters. * The ceremony of THE I- 
% POSITION OF HANDS” (ſays one of 


them, for inſtance, in reporting the cha- 
racter of an eminent Socinian Preacher) 
* be alſa refuſed to ſubmit to, becauſe be 
« confidered it as void of any juſt meant 1g. 


& qphere no extraordinary gifts are, or can' 
« be, imparted,” This opinion of © the 
« impoſition of hands,” muſt have been 
too haſlily taken up, becauſe it is certain- 
ly erroneous. The fact is, that this ce- 
remony, like all other outward rites, that 


were inſtituted by Chriſt, or his Apoſtles, 


may, or may not, be efficacious, according 
to the inward diſpaſition, or ſincerity, of 


the perſon io whom the outward rite is 


adminiſtered. Neither 


« apud nos fit ut, per 8SINGULOS ANNQS, SENIORES et 
« PrAPOSITI in unum cnveniamus,” & c. 

I mould not have made ſo long a quotation from Dr, 
Hammond, had not the learned Chancellor (or author of 
the tract juſt before cited) once more held forth theſe 
very teſtimonies to juſtify ordination by Preſsyters, though 


they had Jong Te been ſo awply confuted by Dr. 


Hammond. = Yy 1 


PEO 


* 
- 
F 
Fol 
> 
2 
N * 1 
= 
* 
— . 
WL 
4 * . 
? 48 
L 
4 
11 
1.4 
4 % 
9 
bs - 
1 
I-- 
* 
"A 
. 


W 


* © RS 


oy . « 20 > 
* 4 p a 2 KM : 5 as N 
Wen — ne yh. + 


4 354 J 1 5 
Neither the adminiſtration of Saptiſin, 
nor the en of the Lord 3 een | 
1 can 


It is lad miſtake” (fays the rev. Mr. Tho. Sa mon; 
in his Hiſgorical Collection relating to the Qriginals, &C, 
of the TInhabiegnts of Great Britain, p- 445— 49. 933 65 of 
40 thoſe who have a prejudice againſtepifcopacy, that it 
" "= an. inyention of the Popiſþ times, and that our Rgy 

formers To modelled the cduſtitutions of our church, 
tas they might be moſt ag eeable to the humour of the 
18 * Romanifts. But, certainly, the hiſtory of Britain may 
* convince any man of the contrary. ThePopih times 
did not beg in at the council of A les, yet there we 
had our Biſhops: The fathers of the council of Ne 


t had fpent their days under the ſevefell perſecution 


c of the heathen; and were Juſt edtercq upon the;morn+ 
« ing of the chriſtian empire, and fhall we think that 
« po ery was then prevalent ? Our church is now et- 
« ried as it eee time: Not only Biſhops ali over 
« Britain, ſo far as it was chriſtian, but very near the 
« ſame number bf Biſhops. The three chief biſhop- 
c rics were ſettled at three moſt diſtant and proper places 
6 to have. Juriſdiction over the reſt, London, York, and 
% Caerleon: There were in all z8 cities, and accords 
« ingly 28 biſhoprics, as the number is given us both 
« by Gil/das and Bede; and, if we have now two leſs, 
c yet ſo much of Britain as lies between Berwick and 
60 Zain bur gh, now belonging to Scotland, may well 


% be allowed for the making of two. At the council 


« of Nice, the juriſdiction of their metropolitans was 
« ſettle], and the union f all the Biſhops of the Pro- 


4% yince provided f for: Such was, the order and harmony 
446 of 


6536811 

can impart any good effect on thoſe. „ 
4 receive them unworthily, without ſince-. 
„ rity, 


eg of the whole clergy, that, though the diocefe was fo 
„ large that it could not be particularly known and 
taught by the ſuperior officers of the church, yet every 


„ 
45 —— 2 — pe 


one acting in his place, and being aecountable to 


thoſe above him, there was no defect either in the 
* doctrine or diſcipline of thoſe primitive times. 
. 45. Certainly there is demonſtration for epiſcopacy, 


„ jn that there avere not only Biſhops before popery, but 


* when the popiſh miffionaries ſet up in the world, 


the old Biſbopt were the very men that made the ofipoſi- 


LT againſt them. Nothing can be more undoubted 
in hiſtory, than that the Britiſb Biſhops met Auſtin 


and his companions at the famous oak upon the banks 
of Severn, and there utterly broke with them, pe- 


=. remptorily refuſing ſubjedion to the pope of Rome, 
* It is allo as certain that Colmar, biſhop of Zindis- 


«*. furn and his northern clergy, who bad their origi- 


. nal Chriſtianity from Britain, maintained the grand 


„% diſpute at Streamßpalr againſt Agribert, Wilfrid, and 


< the reſt of the Romaniſts; that they retired and for- 
5 ſook their preferments rather than they would ſabmit 


6% to the impoſitions of Rome. The laying aſide their 


ancient obſervations, and receiving the papal tonſure, 
< were looked upon by them both as innovations and 


<6 badges of ſervitude to a foreign power, and 33 
c rejected by them, as they are by us at this day. 


« muſt maintain, like them, the cuſtoms of e | 


c which have been from the beginning; there. a/zyays 


* WAS 4 commemoration of Chrift and his apoſtles at certain. 
bs ny 


| 


— — — — 


— — — 
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POLY without regard to the internal and 


8 * ſignification; but merely to 
pleaſe 


e timer, which we alſo Ab without any he or ſhe 


4 ſaints of the Roman make: There always was a ſub- 


6 miſſion to the authority of the church in matters of 


e decency and order, which is all that we require, 
% without the leaſt ſubjection to the church of Rome : 


% We yield no deference, we utterly renounce her au- 
6 thority over us. And, to ſuppoſe that our reformers 


| 40 either wanted judgement to diſtinguiſh. between the 


« ancient cuſtoms of the church and the later inventions 


« of popery, or that they wanted integrity to the true 


« chriſtian religion, whoſe works and martyrdom bear 


« witneſs in their favour, is ſuch a pretence as cannot 
«© ſupport itſelf under a fincere con ſideration. 


% We ſpould be fond of epiſcopacy, if we did but review 
« that oppofition which the pope always made againſt it; 
if we did butobſerve how be could never compaſs bis ends 


* but by the dgſtraction of its power, He raiſed up the ſe- 


« yeral orders of monks, that thoſe who were employed 


_ «© in religion might depend upon him, and not upon their 


«« Biſhops ; he exempted the monaſteries from the juriſ- 


4% dition of the dioceſans, that all thoſe rich planta- 


«« tions might heartily eſpouſe the tyranny and ſuperſti- 


4 tion of Rome. He did all he could to transform the 


Cc "ORE into monks, and paved. ſo far, that every 
«c arch- 


# 40 Go is W i that worſhip biz, mf 
« dor ſbip him IN SPIRIT and in truth,” John iv. 24. 


There is nothing in this text which can fairly be con- 


ed againſt the uſe of external ceremonies, either of 
| my | 


4 
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: tage 


« archbiſhop of Canterbury thought it neceſſary to put 
% on that habit; which made his epi/copacy /ub/ervient 
<< zo anther fort of government. He found that a dioceſaa 
„ Biſhop, with hisclergy in a cathedral church, was fach 


4 à bulwark to the national eſlabliſhment, that he could 
not dilate his empire; he therefore, by his intereſt 


« with King Egbert, got the great Ofwald law to paſs, 


* by awhich the Preſbyters were caſt out, and monks put in- 
« to gag cap How can r be a popiſn in- 


8 vention, 


the ( ir on of hands, or of the al inſtitutions 
of Chriſt, though it is certainly applicable to enforce 


the neceſũty of a Hucere and Spiritual devotion in the uſe 


of them, as alſo in our daily prayers: but thoſe men. 
who not only deſpiſe theſe inſtitutions of Chriſt and his 
primitive church, but even neglect, for the moſt part, 


in their public meetings, Chriſt's poſitive injunctioas 


To PRAY PA and it ſhall be given to you, &c. Mat. 
vii. 7.) and negle& more eſpecially TO PRAY forthe 
HOLY SPIRILT, (which 1 is ſoclearly promiſed © 1% 
© them that aft,” Luke xi. 9-13.) through a groundleſs, 


perſuaſion that they do obtain that heavenly gift by 


other means; thoſe men, I fear, are under a very das · 
gerous delufien of a contrary Ipirit; for it would be unrea... 


ſonable to admit their pretenſions to /piritual ab iu 


the ſenſe of that text of John, (viz.“ in ſpirit and in 


truth, / whilſt they prefer their own novel way. of, 
worſhip to that rue worſhip which was ſo clearly come. 


manded by Chriſt, and practiſed by the primitive 
| Chriſtians, and the univerſal church. | 
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tage, or favour, as many do by way: of 


teſt : to ſuch men no extraordinary gifts 
are, 


« vention, when it has beck all dong great va 
& of the pope to everthrow it? 0 a1 | 
We muſtever own great lauen and reverence: his | 
« to Columba, who planted his monaſtery or univetſity 
46 in the iſle of Hye, upon the coaſts of Scotland, which 
% was a ſeminary for all the chriſtian minitters of the 
north; but that the cuſtom or education of this place 
12 heals. be againſt epiſcopacy is impoſſible, fince they 
* not only had a Biſhop in that little iſland, but Adam. 
% anus, one of the ſucceſſors of Columba, gives us 
an account of the great deference they always paid 
* to that order. Biſhop Aidan came from thence, con- 
« verted the Northumbrians, had his epiſcopal ſee in 
* the iſland of Lindisfarn, which was afterwards, re- 
„ moved to Durham. After he was dead, Biſhop Finan 
« was ordained by the Scots, and ſucceeded him; by 
« Finan was Diuma, the firſt Biſhop of Litchfield, or- 
cc dained, whoſe ſucceſſors were alſo from Scotland, 
and of the epiſcopal order. We meet alſo Colman 
« from Scotland, that Biſhop of the Northumbrians, 
„% Who was ejected for the proteſtant cauſe. If Columbg, 
« himſelf had ſuch an affection of the monaſtic life, that 
« he would not ſtir from e, and was of ſo great au- 
« thority that it was thought fit the Bithops of the north 
« ſhould be accountable to him and his ſucceſſors, to 
« whom ſo much was committed of the royal power, 
« this can be no argument againſt epiſcopacy itſelf; 
« ſince it is declared, at the ſame time, that ſuch a 


1 ſubmiſſion of Biſhops. to an abbot was a perverting 
2 | . that 


ie 

are, or can be, imparted” by theſe out- 
ward rites, which, on the contrary, ra- 
ther increaſe their condemnation. For 


though very worthy miniſters, who offi- 
ciate therein, or adminiſter theſe outward 
rites, may be deceived by the outward de- 
por ment of the perſons to be baptized, or 


communicating, yet God's Hay Spirit is 
not to be mocked; as we learn by the ſad 
example of Ananias and Saphira, whoſe 
diſſimulation was puniſhed by an imme- 
dia e ſtroke from God, to imprels the in- 
fant church with a due ſenſe of the Al- 
mighty Power, and the neceſſity of ſace- 
We in all things pertaining to God's Ser- 
vice. Such extraordinary outward mani- 
feſtations of God's Spirit are not now to 


« thatorder which was eſtabliſned in the church. Thoſe 


„% who read only the account of Scotland in the laſt 


century, may, perhaps, have an opinion that there 
«© was an ancient of Preſbyterian government there; 


e but all authentic hiſtories teſtify that they had the 


«* ſame coniiitution of eccleſiaſtical orders, which were 
* in the reſt of Britain, and all other chriſtian nations.“ 


: 
a, a 
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be expected; it is ſufficient that they con- 
tinued until authentic hiſtorical accounts 


of our holy religion were diſperſed, in 


writing, throughout the greateſt part of 
the known world, and the canon of the 
facred Scriptures completed, in which 
ample accounts of them are related; ſo 
that we may ſay of the New Teſtament, 
as our Lord ſaid of the Old Teſtament, 
adding, to the neceſſity of believing Moſes, 
and the Prophets, the neceſſary belief, alſo, 


of the New Teſtament, that the men 


who believe not theſe additional teſtimo- 
nies, of Chriſt's Diſciples and witneſſes, 


would not believe, even if one ſhould riſe 


from the dead! Thus it appears, that the 
extraordinary outward manifeſtations of 
God's Spirit, in working miracles, are no 


longer neceſſary for the edification of the 
church; but we muſt not, therefore, ſay 


that no extraordinary gifts are, or can 
« be, imparted!” For miracles are not 


the only teſt of the real inſpiration of God's 


Holy 
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Huy Sperr, but ius, guad uur i ond bol. 
ing faſiatbe faith, aubiab auas once delivered 


to the Saints : Theſe are the fruits by 


—_ we ate to judge of the trees and, 
without theſe, even miracles ate to he 
Fuſ pected of deluſion, and are to be ef- 
_ :n4eemed rather as the hing wondens of 
Satan than as the works of God! The 

[power of working miradler, therefore, is 

not ſuch an & extraordinary giſt, as we 


Have any right to look for, or to expect 


under the preſent difpenſation of the 


cbriſtian religion; and yet © the gift of 


God's fpirif” (which every. true Chriſ- 


tian has a right to expect, according: to 


the unqueſtionable promiſes-of hriſt) is 
\ certainly c a7. extraordinary git, and 


s 


is as certainly Le zmparted” to all that 
duly aff it in the meritorious name of our 


Redeemer, if we may confide in the 
truth of the holy Scriptures! It is always 


2 0: an extraordinary gilt, (though in- 
I La, IM 
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ei parted according to the ordinary dil. 
penſation of our religion, ) becauſe it ſup- 
ports and endows pious and worthy men, 
on many occaſions, far beyond their ordi- 
nary, or natural, abilities and ſtrength. It 
is, 1 ſay, a real addition to the ordinary na- 


tute of man, and therefore always * an 


* extraordinary gift ;* being nothing leſs 
than a real participation of the DIvINE 
© NATURE,” of which we may, if we 


| will be fene, (Den eons, yrs) 


through the excerding great and precious 
© promiſes” of that divine perſon that 
cc Halb called us to glory and virtue. See 


2 Pet. i. 3, 4. 


If men are thus e that this Cc ex- 


* traordinary giſt may be obtained by 


aſking, according to Chriſt 8 directions, 
they ſurely cannot doubt of its being im- 


« parted” when they aſe it in a more 


particular manner on great and ſolemn 


occaſions, as at the bapti/m of adults, or 


the 
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che confirmation of perſons that have been 
| baptized in their infancy ; and at the fa- 
cramental commemoration of Chriſt's 7 
death, according to our Lord's own infti- 
tution: theſe outward rites cannot impart. 
the extraordinary gift ; but the goodneſs. 
and truth of God are abſolutely pledged 


(if I may uſe ſuch an expreſſion) to ful- 


fil the © exceeding great and precious pro- 
ies in favour of prayer for that ex- 
 traoramary gift : and ſuch prayer (havin g 
this the object) doth always make a partof 
thoſe ſolemn rites; whereby they are moſt 


certainly rendered efficaciqus, if fncerity 


be not wanting in thoſe perſons to whom 


* 


they are adminiſtered. 


And it is exactly che ſame thing with 
reſpect to ** 7he impoſition of hands,” (ei- : 


ther i in the conſecration of Biſhops, or in 


the ordination of Prieſts andof Deacons, ) 


becauſe that ancient rite of Chriſt's church 


is n performed with ſolemn prayer, in 
Zz 2 2 Chriſt's 


— 


— 


. an ones 
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chtiſbe mme, for the Ely Spiri to gde 
and alfiſt the perſons conſecrated of ors 
dained ; and the prayers of the congre- 
gation are alſo defied on their behalf; 
and therefore, if the perfons elected to be 
conſecrated for the offiee and dignity of 
Biſhops, and the candidates for Prieſts,” 
or Deacons orders, are really Ander? thetn-. 
ſelves i in their prayers and undertakings, 
there i is no doubt but * rhe laying on of 
« hands,” thus accompanied with ſuita- 
ble prayer and devotion, is truly etfica- 
cious, and doth «© impari the extraordi- 
te nary gift” abovenientionied. For the 
ationof laying on | bands” hath nothing 
in it indecent, immoral, or contrary to 
God's laws, ſuch as might be ſuppoſed to 
hinder the 3 effect of Chriſt's abſolute 
prom! uſes tb them that aſe; but, on the 
contrary, is authenticated aid ſanctifed 
fi. olle 2 uſa ge, declared in canonical 

Scripture, 


* 


TT AF» 

_ Scripture, as well as by the conſtant ſub- 
ſequent practice of all the primitive 
churchesof Chriſt; andought not, there- 


fore, to be laid aſide on the groundleſs 


pretence that * no extraordinary gifts are, 
er can be, imparted.” 


GRANVILLE SHARP. 


Ola Jewry, OR. 1784. 
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5 A very ——_ aber of 9 
having lately read as much of this tract 
as was then printed, was pleaſed to pro- 
poſe the following queries; in anſwer 
to which the following letter was ſent. 
to him by the author, viz, 


«© How could we divide this. and other 
& great towns into titbings? 


* Would not fireets be' a better 450 e 


jn cities? Pariſhes and ſtreets, znftedd 
08 WS. ng and hundreds wy hs 5 


A N 8 w * R. 
| Dear 81 R, 
? Fo H E ancient od of dividing ge 1505. 
IJ Cities was by wards; each of which 
was governed by an alderman, the ealdor- 
man of the Anglo-Saxons, an officer of 
great authority in the common law; being 


+ a JUSTICIARY, and having all the powers 


of our modern Juſtices of the peace ; and, 
7 what i is more, was always elected by the 


houſe- 


— —äů——ä— — . e 
* 2 


* 
3 —— 
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bouſe- keepers or deciners of the ward over 


which the prefides.” This antient mode of 


Nihon by no means intetferes with the 


Teftr divifions of rithings- and hundreds 3 
N far from it, that the goverhment of 
tht wa dr is not complete without them. 
TheLord Mayot's precept, to the alder- 
"mien, ordersthem (to this day). to hold 
courts of. frantphdget# ; vchich were not 
„Without the regular diviſions of Frihings 


ato give them effect. Nhe wards,arevocal 


diviſions· of various magnitude, and have 
been formed, (as you ſuggeſt,) ſome by 


 frreets, ſore by the interſection of brooks, 


now covered over; but thols, various: di- 
11 e wn hint bn ert 2411 _ menſions 


'® SeeBobun's Privilegia Londidi, p. 386. under the | 


Head of Marduote Courts. and the Lord Mayer s: angual | 


Precept to hold them; which latter, amongſtother things, 


contains the following article. No. 11. And, for 
_ **. that, of late, there is more reſort to the city of per- 
e Ga evil affected in religion, and otherwiſe, than in 
. former times hath been; you ſhall diligently inquire 


if any. man be received to dwell or abide. within your 


„ Ward, that is. not pat under FRANKPLEDGE, as he 


1G ew tobe by the cuſtom of the city „ c. 


— 
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menſions of ſpace required a regular nu- 


merical diviſion of the houſekeepers, in or- 


der to aſcertain the due proportion of the 
_ repreſentatives in the common. council of 


the city. 1 


The average-rate of — 


men to the bouſekeepers, or deciners, is, at 


preſent, about one to 90. And as the 
city was, in antient times, more popu- 
lous, and the houſes ſmaller for each fa- 
mily, when men were reſtrained by law 
from building in the environs of the city, 


it is probable that the true proportion of 
bouſekeepers, to elect one common. council- 
man, ſhould be 100; ſo that the com- 
mon council has formerly been an aſſem- 
bly of bundreders or high conflables. As 
the gates of the city have been removed 
ſo as to leave this 'moſt important place 


| entirely expoſed to the fatal conſequences 


of any ſudden riot, the attacks of any 
Aa a hardened 
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e 
bardened bandits, naehe incaſes : 


a uence of multitudesof unknown 
people, many of whom plunder: the diſ- 
treſſed, and others hinder the neceſſary 


means of aſſiſtance, it is highly expedient 


that ſome means of defence ſhoulutbe de- 
viſed. I have been told, that, in the great 
cities of Japan, the ſtreets are barricadoed 
and ſhut up with paliſade gates every night, 
and that the people are actually dirided 
into Zithings and bandreds. I have much 
to ſay on this ſub jou and, if you are not 
going out of town immediately, I will do 


myſelf the honour to wait on _ and 


communicate n thoughts. © | 
With great . 


' Dear-SIR, r NT 
- Tom eee 


edn ts GRANVILLE SHARP. 
Old Jewry, Ang. 21, 1784. | ; 
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